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FOREWORD 


The Thailand Migration Report 2019 is the fifth publication that members of the United Nations 
Thematic Working Group on Migration have produced since 2005. Like its predecessors, the 
report aims to provide up-to-date informabon on migration trends and patterns in Thailand, as 
well as analysis of migrabon-related issues and policy developments. Drawing on the experbse 
of the relevant UN agencies in Thailand, the report features themabc chapters which provide 
evidence-based recommendabons for stakeholders on the formulabon and implementabon of 
migrabon policy and pracbce. 

As a key country of origin, transit and desbnabon for migrants, displaced persons and asylum 
seekers, Thailand is a regional migrabon hub within South-East Asia. Since the report was last 
published in 2014, official data shows that migrabon to Thailand has intensified. The non-Thai 
populabon in the country now stands at an esbmated 4.9 million, a substanbal increase from 
3.7 million in 2014. 

With an ageing populabon, low unemployment rate and conbnuing economic growth, the 
high demand for migrant workers in Thailand is likely to conbnue for the foreseeable future. 
Migrants will play a key role in Thailand's development as it integrates into the ASEAN Economic 
Community and restructures its economy under the Thailand 4.0 inibabve. It is important that 
the development of policies to ensure well-managed migrabon is factored into Thailand's prioribes 
as Chair of ASEAN in 2019. 

The publicabon of this report takes place against the backdrop of significant efforts by the 
Royal Thai Government to combat human trafficking and exploitabve working condibons for 
migrants. A range of measures have recently been introduced to address these issues, including 
the enactment of the Royal Ordinance on the Management of Foreign Workers Employment, 
the establishment of Migrant Worker Assistance Centres and the rabficabon of the Protocol to 
the Forced Labour Convenbon, 1930 (No. 29). However, increased government regulabon alone 
is unlikely to put an end to cases of abuse against migrants. Partnerships with other key stake¬ 
holders, such as the private sector, civil society, trade unions, internabonal organizabons and 
the media, will be necessary to promote safe migrabon and decent work for migrants. 

In-line with the 2030 Agenda on Sustainable Development and the Global Compact for Safe, 
Orderly and Regular Migrabon, the United Nabons is committed to supporbng Thailand in its 
efforts to develop policies and programmes that maximize the benefits of migrabon for 
migrants and society. Through the establishment of a long-term, coherent and rights-based 
governance framework, migrabon can contribute to equitable and inclusive growth and 
development for all. 




Deirdre Boyd 

Resident Coordinator 
United Nabons System Thailand 


Dana Graber Ladek 

Chief of Mission 

Internabonal Organizabon for Migrabon Thailand 
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EXECUTIVE SUMMARY 


Introduction 


Thailand has been a crossroads for migration within South-East Asia for centuries. Long before 
formal systems were established to regulate cross-border movements, large numbers of people 
entered or were resettled into the country's territory. As a result, the populabon of Thailand 
today is more ethnically diverse than is typically acknowledged, including Chinese, Malay, Karen, 
Shan, Mon, Khmer, Lao, Indian and others. Nation-building efforts since the late nineteenth 
century led to systematic cultural and linguistic assimilation of many of these groups but the 
more recent arrival of millions of migrant workers from neighbouring countries has been greeted 
with a more mercurial policy response. 

The period of large-scale labour migrabon to Thailand from Cambodia, the Lao People's 
Democratic Republic and Myanmar began in earnest during the 1990s. This coincided with 
a decade-long economic boom from 1987 to 1996, which greatly expanded wage differentials 
between Thailand and its neighbouring countries. Based upon increased exports and a 
major influx of foreign direct investment, the economy grew by an average rate of nearly 10 per 
cent per year. In less than a generabon, Thailand had emerged as a middle-income country and 
transiboned from being a net-sending to a net-receiving nabon for labour migrabon. 

Although migrant workers from neighbouring countries consbtute the vast majority of 
Thailand's current populabon of migrants, its migrabon flows remain heterogeneous and 
complex. There are a wide variety of other groups resident within the country who do not hold 
cibzenship status, including stateless persons, asylum seekers and refugees, professional workers, 
foreign investors, foreigners married to Thai nabonals, students and rebrees. In addibon, internal 
and internabonal migrabon of Thai nabonals conbnues to be an important phenomenon, largely 
mobvated by uneven levels of development between the rural and urban areas of Thailand and 
the lack of sufficient livelihood opportunibes in the former. 

Purpose and content of this report 


With its conbnued emergence as a central human rights concern within the country, there is 
a manifest need for accurate informabon and analysis on migrabon issues in Thailand. Under 
the cooperabve framework of the United Nabons Themabc Working Group on Migrabon, the 
Thailand Migrabon Report provides an independent situabon analysis of migrabon trends and 
patterns. The report was first inibated in 2005 as the flagship knowledge product of the Working 
Group. Published approximately every three years, this edibon of the series includes 11 themabc 
chapters produced by agencies of the United Nabons System. 

Each of the chapters analyses the relevant policy and legislabve framework, provides an 
assessment of the current situabon for migrants and makes recommendabons for policy and 
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programmatic changes to improve their conditions. The report concludes with a synthesis of the 
report's key findings and offers a way forward in establishing a more coherent, long-term and 
rights-based approach to migration governance in Thailand. 

This version of the Thailand Migrabon Report is divided into five secbons that were idenbfied as 
areas of cribcal importance by the United Nabons Themabc Working Group: (1) migrabon policy 
and profile; (2) working condibons for migrants; (3) access to services for migrants; (4) migrabon 
and development; and (5) exploitabon of migrants. 

Migration policy and profile 


Although migrabon patterns are capricious by nature, the broad trend of increasing labour 
migrabon to Thailand has conbnued for more than two and a half decades and seems unlikely to 
change in the coming years. The number of non-Thai residents within the country has increased 
from an esbmated 3.7 million in 2014 to 4.9 million in 2018, which includes approximately 3.9 
million migrant workers from Cambodia, the Lao People's Democrabc Republic, Myanmar and 
Viet Nam. This suggests that migrants currently consbtute over 10 per cent of Thailand's total 
labour force. With the demographic profile of Thailand's populabon indicabng there will be a 
sustained demand for migrant workers to fill labour shortages, it is more cribcal than ever that 
Thailand work towards the development of a long-term and coherent framework for labour 
migrabon governance. If migrabon is to contribute to greater labour market efficiency and 
decent work for migrant workers, short-term fixes that do not sustainably address the gaps in 
policy and implementabon are likely to prove insufficient. 

At the same bme, the weight of evidence shows that migrabon cannot be wholly controlled by 
States. Historical experience has demonstrated that reducing irregular migrabon is unlikely to 
be achieved through increased enforcement alone. Unless coupled with efforts that address the 
root causes in Thailand - including the high cost, long durabon and procedural complexity of 
the memorandum of understanding (MOU) process with countries of origin - migrant workers 
are likely to conbnue to make use of irregular channels. In addibon, without greater flexibility 
to change employment, it will remain difficult for migrants to retain regular legal status after 
entering the country. 

Thailand has taken a significant step forward with the recent revisions to the Royal Ordinance 
on the Management of Foreign Workers Employment. Exhibibng greater openness to the 
contribubons of social partners and internabonal organizabons, the new law incorporates 
several cribcal improvements. These include the eliminabon of worker-borne recruitment fees, 
increased opportunibes for mobility within the labour market, establishment of a guarantee 
deposit and clearer licensing requirements for in-bound recruitment, creabon of a fund to 
assist migrant workers while employed in Thailand, prohibibon on withholding of idenbficabon 
documents and the formabon of a triparbte committee to oversee the development of 
migrabon policy. If implemented effecbvely, these changes could substanbally improve protecbon 
of migrant workers' rights in Thailand. 

The Cabinet Resolubon on the establishment of Migrant Worker Assistance Centres (MWACs) 
in Thailand is also a posibve development, providing migrants with informabon and assistance, 
parbcularly for labour rights violabons. Allocabon of government funding to setup MWACs 
in 10 pilot provinces helps to fill a key gap in implementabon of policy, acknowledging that 
specialized staff, outreach and translabon support are necessary to make public services 
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more migrant-friendly. While the International Labour Organization's (ILO) assessments of the 
institutional capacity of the MWACs suggest that additional guidance and training is needed 
to build the model's effectiveness, the collaborah've approach that has been applied between 
government agencies and non-governmental organizations (NGOs) has shown promise in 
building greater trust with migrant communities. 

Though migrant workers in Thailand are commonly viewed as a temporary source of labour 
rather than full members of society, their presence contributes to the development of Thailand 
socially as well as economically. Examining the extent to which migrants are practically able to 
be a part of Thai society shows that despite some efforts by policymakers, many challenges 
remain. As workers, migrants often do not receive equality of treatment with nationals in 
terms of wages and working conditions. As clients of the public service system, they often face 
difficulties in making effective use of educabon and health-care services. Negabve public 
attitudes towards migrants - partially shaped by one-sided portrayals in the media - have 
resulted in misconceptions and xenophobia about migrant workers among many Thai nationals. 

These issues are not unique to Thailand as many countries are struggling to develop effecbve 
policies that maintain social cohesion. However, there are important matters that government 
policy has yet to adequately address, such as whether the status of temporary migrant workers 
remains appropriate given the long-term need for workers in Thailand's labour market. As 
migrant workers have now been coming to Thailand for decades and staying for many years at a 
time, policies that treat them only as short-term labourers may no longer be sufficient. Supporting 
migrants to become more active members in the economic, social, cultural and polibcal life of 
Thailand would benefit not only migrants themselves but also Thai society as a whole. 

Working conditions for migrants 


Applying a sectoral lens to the working condibons of migrant workers in Thailand reveals that 
substanbal gaps conbnue to exist in fundamental labour rights protecbon. Despite some signs 
of progress in the fishing and seafood processing sector, persistent labour abuses against women 
and men migrant workers conbnue, including indicators of forced labour such as decepbve 
recruitment pracbces and withholding of wages. While concerted efforts have been made to 
amend the legislabve framework and monitor compliance with these new regulabons, enforcement 
remains uneven - especially in relabon to wage protecbons. 

Much less considerabon has been given to regulabng the working condibons of migrants 
employed in agriculture. Although year-round workers have some of the same labour rights 
protecbon as other workers, seasonal agricultural workers do not receive even the most basic 
protecbons, including the minimum wage, overbme pay, rest bme, annual leave, sick leave and 
social security. With few regulatory standards in-place, the sector conbnues to be characterized 
by high-levels of informality, low wages, unsafe living and working condibons, and lingering 
problems with child labour. 

The insufficient quality and scope of labour inspecbons carried out for agricultural workplaces is 
an important contribubng factor to the poor working condibons for migrants within the sector, 
limibng effecbve enforcement of the applicable labour laws. In addibon, insufficient provision of 
occupabonal safety and health training and personal protecbve equipment for migrant workers 
places them at an increased risk of pesbcide overexposure and workplace injuries. 
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Due to the criminalization of their work and the implementation of anti-trafficking interventions, 
migrant sex workers in Thailand face the regular threat of harassment and arrest, severely damaging 
their ability to earn a livelihood and support their families. Employment in the sex industry is 
not covered by Thailand's labour laws and is instead criminalized under the Prevenbon and 
Suppression of Prostitution Act. 

Because sex work is often conflated with trafficking for the purpose of sexual exploitabon, police 
raids on workplaces to idenbfy victims are a common occurrence. Migrant sex workers caught 
in such raids are typically either arrested and detained as criminals or taken to shelters as 
victims of trafficking, with their agency considered of little importance. In spite of this law 
enforcement approach, studies have found that the vast majority of people working in the Thai sex 
industry are employed there by choice, with the ability to earn a higher income a key motivating 
factor. Decriminalization and expanding recognition of sex work as a form of work is an essenbal 
first step to better protecting the labour rights of migrant workers employed within the sector. 

Thailand's ratification of the Protocol to the Forced Labour Convenbon, 1930 (No. 29) in June 
2018 may be an important step towards ameliorabng exploitabve working condibons for 
migrants across all sectors. An amendment to the Anb-Trafficking in Persons Act is expected to 
meet Thailand's obligabons under the Protocol, which should begin to address the structural 
risks of exploitabon for vulnerable workers within the labour market - parbcularly for migrants 
and those employed in the informal sector. 

One of the most notable gaps to be filled in Thailand relates to assistance and compensabon 
for labour rights violabons by employers. The Protocol sbpulates that "all vicbms of forced or 
compulsory labour, irrespecbve of their presence or legal status in the nabonal territory, have 
access to appropriate and effecbve remedies, such as compensabon" (Arbcle 4). Ensuring fair 
compensabon will provide a crucial financial deterrent to abuse and encourage more migrants 
to pursue jusbce, reducing impunity for offenders who violate their labour rights. 

Access to services for migrants 


Progress on providing migrant workers with fair access to public services has been substanbal 
under law but with limitabons in pracbce. Regular migrant workers are enbtled to receive 
subsidized care from Thailand's public health system and irregular migrants are able to enroll 
for health insurance coverage by paying an annual fee. However, ubiizabon of public health 
services remains relabvely low among migrants due to a number of social and financial barriers. 
An esbmated 64 per cent of regular migrants (1.97 million) are enrolled in a public health insurance 
scheme but the share drops to 51 per cent if irregular migrants are also included. The specialized 
NGO and United Nabons service providers who fill many of these gaps have proven very effecbve 
in reaching migrants regardless of their legal status but the long-term sustainability of these 
programmes conbnues to be a concern. 

The right of migrant children to access public services is also well-established under Thai 
law, parbcularly in relabon to educabon. Migrant children are enbtled to attend primary and 
secondary school free of tuibon expenses. There are also opbons for non-formal educabon and 
migrant learning centres that provide services to migrants unable or unwilling to attend public 
schools. Through these educabonal opportunibes provided by the Thai Government and NGOs, 
more than 164,000 migrant children are enrolled in school within Thailand. At the same bme, it 
is esbmated that 200,000 migrant children remain out of school and are not receiving any form 
of educabon. 
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Similar to the challenges with the public health system, informal restrictions in access keep 
many migrant children away. Although tuition is covered by the Government, the indirect cost 
of education for migrant children can still be unaffordable for migrant workers, such as the 
expense of travel, school uniforms and stay in dormitories. Attitudes and understanding of policy 
on the education of migrant children are poor among educators in some cases, with informal 
age, language and documentabon requirements established that prevent enrollment. In addibon, 
many migrant parents view their stay in Thailand as temporary and are reluctant for their children 
to study in Thai schools. 

Though consultabons have been held on developing an alternabve, long-term detenbon of 
migrant children conbnues to be a significant problem in Thailand. For the children of asylum 
seekers who cannot be readily deported from the country, they often remain in over-crowded 
immigrabon detenbon centres unbi their cases are resolved. For some children, this has meant 
being detained for years under squalid condibons; without access to public educabon and 
separated from their parents based upon gender after reaching puberty. Ad hoc release of some 
detained children occurred during 2017 and 2018, and standard procedures for the release of 
children with an accompanying parent or into foster care homes are currently being finalized. 

Migration and development 


Remittances sent home by migrants to their countries of origin are a cribcally important and 
somebmes lone source of income for their family members. Many families who are reliant on 
unstable seasonal agricultural earnings use the remittances generated by labour migrabon as 
a means of ensuring that they receive a regular income. They have the potenbal to improve 
standards of living and reduce poverty at the household level, as well as contribute to economic 
development more broadly. In the aggregate, migrant workers in Thailand send a combined USD 
2.8 billion in remittances through formal channels to Cambodia, the Lao People's Democrabc 
Republic, Myanmar and Viet Nam. 

However, this amount represents only a porbon of the total remittance account, as the majority 
of migrant workers in Thailand conbnue to send remittances through informal channels, such as 
the hundi system, brokers or hand carrying remittances home. The primary reasons for migrants 
using informal channels include greater trust, ease of use, flexibility and accessibility. Conversely, 
migrants attempbng to send money through formal channels, such as banking insbtubons, are 
often discouraged by the idenbficabon documents required, large amounts of paperwork and 
disrespectful treatment they receive. These barriers to financial inclusion may detract from 
the ability of migrants to fully leverage their remittances for the long-term benefit of their 
households. 

It can be esbmated that informal remittance flows from Thailand to countries of origin are 
potenbally double the size of formal flows and contribute between USD 6-10 billion to the 
economies of Cambodia, the Lao People's Democrabc Republic, Myanmar and Viet Nam. Given 
the profile of the majority of remittance recipients - women in rural areas - providing migrants 
with access to safe and low-cost formal remittance opbons in Thailand would help to contribute 
to inclusive economic growth within the region. Research suggests that putting more resources 
into the hands of women would have lasbng benefits, as women tend to allocate more of their 
remittances for the benefit of their children. 

Many women are the main breadwinners for their families through their employment in 
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Thailand. Official data shows that about half of the migrant workers in Thailand are women (50.2 
per cent), which may be an underestimate given that more women than men are employed 
irregularly in the informal sector and are not fully captured in labour migration stab'stics. In 
particular, women employed as domestic workers and sex workers are frequently undocumented 
due to protectionist policies and laws that restrict the migration of women through legal 
channels. As a result, women's migrabon to Thailand is largely invisible in comparison to men. 

Though they play a vital role in filling labour market demands in Thailand, women migrants 
experience intersectional discrimination that often finds expression in less favorable working 
conditions. Women's work is undervalued, with wages systemically lower than those for nationals 
or men migrants. Moreover, the lack of formalization of several major sectors of women's 
employment leads to women not being afforded basic labour rights, such as the minimum wage, 
regular working hours, overbme pay and social security. 

Because most women migrant workers are employed in low-skilled work within the informal 
economy in Thailand, they are largely excluded from the benefits of increased labour mobility 
provided by the Association of Southeast Asian Nations (ASEAN) Economic Community. Even 
for professional women, the highly-skilled occupations covered by the Mutual Recognition 
Arrangements are primarily male-dominated fields (with the exception of nursing and accounting). 
Gender must be more thoroughly mainstreamed into the mechanisms that form the basis for 
the ASEAN Economic Community for its impact on women migrants to be beneficial. 

Exploitation of migrants 


Human trafficking in Thailand primarily occurs in the context of large-scale labour migration 
from neighbouring Cambodia, Lao People's Democratic Republic and Myanmar. Because effective 
recruitment systems and migrabon governance frameworks have not been established to facilitate 
the movement and regulate the employment of this workforce, they remain vulnerable to 
exploitabon at various points during the migrabon process. 

A total of 455 individuals in Thailand were officially idenbfied as trafficked persons in 2017. 
However, the real scale of the problem and whether responses have been effecbve in reducing 
its prevalence have been difficult to ascertain. There are no reliable esbmates available on the 
total number of people trafficked in the country and most cases are not likely to be idenbfied. 
Limitabons in the validity and comprehensiveness of data collected on human trafficking conbnue 
to be substanbal. Reports are typically based upon analysis of secondary sources or a small 
number of idenbfied cases when empirical data is used. In other cases, they rely mostly upon 
emobonally-charged rhetoric and hyperbole. 

In this regard, the Thai Government's Trafficking in Persons Country Report has become a 
significant contribubon in recent years, bringing together the counter-trafficking efforts of 
all line ministries on an annual basis. Even so, more independent primary data collecbon - 
parbcularly cribcal and nuanced qualitabve research - is an acute need to fill in obtaining a 
better understanding of the causes of exploitabon and the effecbveness of anb-trafficking 
responses. 

Increasingly, it has been recognized that the private sector in Thailand is not only chiefly responsible 
for the exploitabon of migrants but can also be a vital partner in efforts to encourage more 
ethical business pracbces. Many private sector actors have begun promobng fair and ethical 
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recruitment and employment in their operations and supply chains. However, much skepticism 
remains about whether such voluntary initiatives lead to real improvements in the situation of 
migrant workers, as they often stop short of making the more difficult changes that are needed 
- such as paying workers a living wage. 

While it is clear that initiatives to change private sector business pracbces are necessary if 
exploitabon of migrant workers is to be addressed, they should not be viewed as a magic bullet. 
Self-regulab'on by the private sector must be accompanied by meaningful oversight and effective 
action by the Thai Government, trade unions, civil society, media and consumers if the race to 
the bottom on cheap labour provided by migrant workers is to be definitively reversed. 

Conclusion 


As documented within this report, there have been many significant developments in Thailand's 
migrabon landscape during the last few years. The situabon conbnues to evolve at such a rapid 
pace that a report such as this can only hope to accurately capture the events occurring 
during a brief period of bme. Nevertheless, it should be acknowledged that some important 
progress has been made on migrabon governance, parbcularly in terms of improved cooperabon 
with NGOs and internabonal organizabons, expanding access to public services and rabficabon 
of relevant internabonal standards. 

But as much as the situabon for migrants in Thailand has changed since the last Thailand 
Migrabon Report was produced in 2014, many of the biggest challenges remain the same. 
Despite efforts to regularize migrabon to Thailand, the majority of migrant workers conbnue 
to live and work in a precarious legal status that is almost enbrely at the discrebon of their 
employers. Attempts to reduce exploitabon of migrants have led to enforcement of a stringent 
regulatory regime in the fishing sector but there are many indicabons that severe abuses remain 
entrenched within the industry. Voluntary return to Myanmar for the refugees currently in nine 
temporary shelters along the border conbnues to proceed at a haibng pace, and it is unclear if 
the programme in its current form will prove effecbve as a durable solubon for the situabon. 
Hundreds of thousands of stateless persons conbnue to wait for decisions to be made on their 
cibzenship applicabons while enduring serious restricbons on their basic rights. 

Policy responses that leave migrants perennially vulnerable and unsure of their status are a 
common thread running through these disparate migrabon issues in Thailand. Moving forward, 
the polibcal will to put in place lasbng commitments to protecbng the human rights of migrants 
and refugees is essenbal if these challenges are to be managed more effecbvely. The following 
secbon presents a select set of recommendabons for changes to policy and pracbce that would 
help to improve condibons for migrants living and working in Thailand. 

Recommendations 


1. Establish regular migrabon channels that are cheaper, faster and easier to access: To 

encourage regular migrabon to Thailand, the slow, complex and expensive bureaucrabc 
process involved needs to be streamlined and made more affordable. One opbon worth 
considering is an open-ended admission process at borders that would allow migrants to 
enter with a jobseekers pass and register after finding employment. 
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2. Ensure fair and ethical recruitment of migrant workers: Through bilateral cooperation, 
improve transnational regulation and oversight of recruitment agencies, and prohibit 
recruiters and employers from charging recruitment fees or related costs to migrant workers 
at origin or destinabon. Establish partnerships with relevant stakeholders, including employers, 
civil society and trade unions, to ensure effecbve monitoring of the recruitment process and 
fair access to remedy. 

3. Provide coverage by labour and social protection laws to women and men migrants in 
all sectors of work: To ensure that migrant workers receive fair wages and working 
conditions, labour and social protection laws should be enforced for all employment sectors, 
including domestic work, sex work and seasonal agriculture. Exclusion of informal sector 
workers - who are disproporbonately women - from statutory protection makes them 
highly vulnerable to abuse and unduly exposes them to social and economic risks. 

4. Allow migrant workers greater agency to change employment: Work permits and visas 
in Thailand remain too firmly tied to one employer, and the lack of flexibility to change 
jobs contributes to increased vulnerability to abuse. Migrant workers should be able to 
exercise greater agency in deciding to change employers, expanding the restricbve set of 
conditions that are currently in place. 

5. Expand access to complaint mechanisms for migrant workers and enforce stricter penalties 
for violation of their labour rights: Continue to expand the reach and effectiveness of 
the migrant worker assistance centres to resolve migrant worker grievances. Reduce impunity 
of recruitment agencies and employers who abuse the rights of migrants through the 
enforcement of appropriately severe sanctions. 

6. Decriminalize sex work and increase protection of sex workers' rights: Decriminalizing sex 
work is a crucial first step to recognizing sex workers as right bearers enbtled to legal 
and social protection by the State. By amending or repealing laws that directly 
and indirectly criminalize sex workers, labour protecbon mechanisms can be developed 
to eliminate recruitment and employment misconduct. It is essenbal to ensure that sex 
workers' voices are heard throughout the process of legislative reform and development 
of protection mechanisms. 

7. Review anti-trafHcking responses that increase the risk of exploitation and violence for 
migrant sex workers of all genders identities and sexual orientations: It is vital to review 
and amend anb-trafficking laws, policies, and mechanisms that insbtubonalize harass¬ 
ment, racial and gender profiling and violence by state actors against women, men, and 
transgender sex workers. Instead, the Thai Government should explore the possibility of 
building cooperabon with sex worker rights organizabons to support the idenbficabon of 
genuine cases of exploitabon and abuse within the sector. 

8. Improve the capacity of the labour inspectorate to enforce the provisions of the Labour 
Protecbon Act, the Occupational Safety, Health and Environment Act and the relevant 
ministerial regulations in the fishing and agricultural sectors: Strengthening enforcement 
of labour rights protecbon for migrants will require the establishment of an effecbve 
system of labour inspecbon for hard-to-reach sectors such as fishing and agriculture. This 
should include the improvement of labour inspecbon tools and procedures for idenbficabon 
of violabons and data collecbon and analysis to inform management and planning. 


XVII 



THAILAND MIGRATION REPORT 2019 



9. Extend responsibility of employers to protect the occupational safety and health of all 
agricultural workers: The Occupational Safety, Health and Environment Act should be 
amended to provide coverage for migrants who are employed seasonally in agriculture, 
including the legal responsibility of employers to prevent workplace accidents. The law 
should require provision of personal protecbve equipment to all migrant workers at no 
cost, as well as training on occupational safety health in migrants' native languages. 

10. End the detention of migrant children: As soon as possible, finalize and implement the 
guidance and standard operabng procedures for the removal of children from immigrabon 
detention in Thailand. The policies developed should maintain a focus on the best interests 
of the children and maintaining family unity. 

11. Develop bilateral recognitions for the educational credentials of migrant children and 
provide accreditation for migrant learning centres: To support the educabonal transitions 
of migrant children, mutual recognition agreements should be reached between Thailand 
and countries of origin. In addition, accreditation should be provided for migrant learning 
centres so that children can continue their educabon beyond the primary school level in 
Thailand or in their home countries. 

12. Ensure that migrant workers are able to make practical use of their entitlements to health 
coverage: Providing migrants with the opportunity to enrol in health insurance as a safety 
net for financial risk is not automatically equivalent to health coverage. Physical, atbtudinal and 
procedural barriers to accessing health services in Thailand have proven to be significant 
obstacles to translating entitlements on paper into effective service coverage. Measures 
to expand enrolment and utilization should be implemented, including establishing migrant- 
friendly health services, improving communication with migrant workers and their families, 
ensuring that formal sector employers comply with requirements to enroll migrant workers, 
and continuing multi-sectoral collaboration to insure undocumented migrants. 

13. Provide government funding for NGO service providers to deliver health services to irregular 
migrants: The Government should explore alternative financing options for providing services 
to irreguar migrants, many of whom are likely to be uninsured and reluctant to access public 
services. In particular, expansion of successful NGO programmes through government 
grants may provide a more strategic means of delivering services to these populations. 

14. Expand skills recognitions for the sectors of work in which women migrants are employed: 

The establishment of the ASEAN Economic Community has the potential to bring positive 
impacts to Thailand and its countries of origin in the region. However, the eight recognition 
arrangements that currently exist provide only limited scope for women migrants to 
benefit. Expanding bilateral or regional agreements for low- and semi-skilled work 
in the garment, care work, domestic work and manufacturing sectors would fill labour 
market needs and expand the channels available for women to migrate legally, in line 
with the objectives of the Global Compact for Migration. 

15. Increase understanding of the contribution of migrants among the news media: To build 
more positive attitudes towards migrants in Thailand, there is a need to provide training to 
media who report on migration issues. Biased news reports that portray migrants in a negative 
light can lead to discriminatory treatment within society, creating an environment where 
exploitation of migrants is viewed as justifiable behaviour. 
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16. Strengthen the multi-disciplinary approach to anti-trafficking: The limited effectiveness of 
stand-alone criminal justice responses to human trafficking has been made clear by the 
repeated failure of such initiab'ves in the past. A multi-disciplinary approach involving all 
relevant stakeholders, including civil society organizabons and the private sector, is necessary to 
achieve progress in prevenbng and responding to trafficking in vulnerable sectors of work. 

17. Build capacity to implement and independently monitor ethical codes of conduct for the 
private sector: Addibonal training is needed for businesses to establish and effecbvely monitor 
the implementation of ethical codes of conduct. Acceptance of third-party verification is 
particularly critical to ensure robust oversight and that action is taken for non-compliance. 
Partnerships with external stakeholders, such as civil society, governments and international 
organizations, should be established to support their parbcipation. 
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Benjamin Harkins 


Background on migration in Thailand 

Thailand has been a crossroads for migration within South-East Asia for centuries. Long before 
formal systems were established to regulate cross-border movements, large numbers of people 
entered or were resettled into the country's territory. As a result, the population of Thailand 
today is more ethnically diverse than is typically acknowledged, including Chinese, Malay, Karen, 
Shan, Mon, Khmer, Lao, Indian and others. Nahon-building efforts since the late nineteenth 
century led to systematic cultural and linguistic assimilation of many of these groups but the 
more recent arrival of millions of migrant workers from neighbouring countries has been greeted 
with a more mercurial policy response. 

The period of large-scale labour migration to Thailand from Cambodia, the Lao People's Democratic 
Republic and Myanmar began in earnest during the 1990s. This coincided with a decade-long 
economic boom from 1987 to 1996, which greatly expanded wage differentials between Thailand 
and its neighbouring countries. Based upon increased exports and a major influx of foreign 
direct investment, the economy grew by an average rate of nearly 10 per cent per year. In less 
than a generation, Thailand had emerged as a middle-income country and transitioned from 
being a net-sending to a net-receiving nabon for labour migrabon. 

To respond to increasingly urgent demands from the private sector to fill labour shortages in 
sectors that had become undesirable to Thai workers, the first of many cabinet resolubons 
was inibated to register Myanmar migrant workers in 1992 (Sciorbno and Punpuing, 2009). 
This policy was inibally conceived as a short-term solubon to meet immediate labour demands 
and did not establish a comprehensive framework governing the recruitment and employment 
of migrant workers. Instead, the resolubon provided temporary amnesty for violabon of 
Thailand's immigrabon and labour laws to irregular migrant workers already employed in 
Thailand. Migrants were granted a short-term reprieve from deportabon based upon the 
request of their employers but without the right to change employment or leave the province 
in which they had registered. 

Although the limitabons of this ad hoc approach to migrabon policy eventually became clear 
as the shortage of workers did not subside, in pracbce, it has remained the foundabon of 
Thailand's labour migrabon policy framework. The vast majority of migrants from Cambodia, 
the Lao People's Democrabc Republic and Myanmar conbnue to make use of semi-annual 
registrabon windows to obtain legal status or simply work irregularly. Though the amnesbes 
have varied somewhat in their details, they have been consistent in maintaining the precarious 
legal status of migrants. In some cases, migrants conbnue to work in this state of limbo for years; 
the restricbons in policy having proven ineffecbve in limibngthe durabon of their employment 
but instead curtailing the rights that they are provided with during their stay. 


THAILAND MIGRATION REPORT 2019 


In an attempt to formalize the entire migration process to Thailand from recruitment to return, 
bilateral memoranda of understanding (MOUs) were developed between Thailand and its 
neighbouring countries. Three agreements on labour cooperation were signed with Cambodia, 
the Lao People's Democrabc Republic and Myanmar in 2002-03 but establishing the bilateral 
process to implement the MOUs was delayed for many years. As a result, the deployment of 
migrant workers through the MOUs did not begin in Cambodia and the Lao People's Democratic 
Republic unbi 2006, and did not start in Myanmar until 2009. Due to the lengthy, complex and 
expensive procedures put in place, ublizabon of this process conbnuesto represent just a small 
proporbon of in-bound migrabon to the present day. 

Although migrant workers from neighbouring countries consbtute the vast majority of 
Thailand's current populabon of migrants, its migrabon flows remain heterogeneous and complex. 
There are a wide variety of other groups resident within the country who do not hold cibzenship 
status, including stateless persons, asylum seekers and refugees, professional workers, foreign 
investors, foreigners married to Thai nabonals, students and rebrees. In addibon, internal and 
internabonal migrabon of Thai nabonals conbnues to be an important phenomenon, largely 
mobvated by uneven levels of development between the rural and urban areas of Thailand and 
the lack of sufficient livelihood opportunibes in the former. 

Key recent migration developments in Thailand 

Measures to reduce irregular migration 

The most striking recent development in migrabon policy has been the efforts made to assert 
stricter control over labour migrabon from neighbouring countries, parbcularly through the 
prevenbon and suppression of irregular labour migrabon. 

Since the military came to power in May 2014, policy has shifted decisively towards a more 
restricbve migrabon governance approach, with security concerns taking increased precedence 
over labour market needs. One of the first official announcements of the Nabonal Council for 
Peace and Order (NCPO) was that any irregular migrant workers found in Thailand would be 
arrested and deported by Thai authoribes. This precipitated a dramabc departure of migrants 
in June 2014, with more than 250,000 Cambodians fleeing Thailand over the course of three 
weeks due to fears of a crackdown on undocumented workers. 

The exodus had a negabve impact on several major industries, parbcularly for the booming 
construcbon sector in Bangkok. The sudden loss of the migrant workforce caused major 
disrupbon to employers and highlighted the fact that a significant porbon of the Thai economy 
is structurally dependent on low-wage labour provided by migrant workers. With several sectors 
hit by a significant shortage of workers, the NCPO opened a new window for registrabon of 
irregular migrants, with nearly 1.6 million migrant workers registered. 

Addibonal policy acbons to formalize migrabon to Thailand were taken in 2015-16 with the 
signing of new MOUs with countries of origin. The main objecbve behind these new agreements 
became clearer after a Nabonal Security Council research report was released in June 2016. A 
consensus had been reached that ending registrabon policies was necessary in order to reduce 
irregular migrabon. The report expressed the point of view that migrabon policy in Thailand has 
been too lax and that migrants would conbnue to migrate irregularly if amnesty is periodically 
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provided. Negotiating the new MOUs provided a means to build greater commitment among 
countries of origin to implementing the process effectively, encouraging more migrants to make 
use of legal channels. 

Further measures to limit irregular migration were enacted in June 2017 as part of a comprehensive 
law on labour migration, enbtled the Royal Ordinance on the Management of Foreign Workers 
Employment B.E. 2560 (2017). Consolidabng Thailand's laws on recruitment and employment 
of migrant workers, it was hoped that a unified law would bring greater clarity and coherency 
to Thailand's largely ad hoc legal framework on labour migrabon. However, what the law made 
most clear was that strict enforcement against irregular migration was to be used as the key 
policy approach to convince migrants to use regular channels. 

Drafted with limited consultation of the key stakeholders involved, the most prominent 
provisions of the new ordinance were the stringent sanctions it applied for irregular migrants 
and their employers, including hefty fines for both and prison sentences of up to five years for 
migrants themselves. It also included further prohibibons on the types of work that migrants 
could engage in, the establishment of segregated "migrant housing zones" and applicabon of a 
levy on employment of migrants in order to force economic restructuring and reduce dependence 
on migrant workers. 

Because the sbpulabons of the new law were promulgated rapidly and without a clear commu¬ 
nications strategy, the threat of severe penalbes being imposed created a panic among many 
migrants and their employers. Once again, there were reports of tens of thousands of migrants 
fleeing Thailand and significant labour shortages emerging for employers. The same anbthebcal 
sequence of events that had occurred in June 2014 - a crackdown followed by an immediate 
amnesty - was repeated. 

Under pressure from civil society and the media, the Government suspended enforcement of 
the penalty provisions of the law unbi revisions could be made and a new registrabon window 
was completed. This was ulbmately accomplished over the course of a one-year period, with 
approximately 1.2 million migrants regularizing their status by the end of June 2018. 

Since its inibal promulgabon, the Thai Government has made laudable efforts to adjust the 
provisions in the Royal Ordinance that caused migrant workers to flee the country. Consultabons 
were held with employers, civil society and migrant workers themselves to obtain input for the 
revisions and technical support from the Internabonal Labour Organizabon (ILO) was sought and 
incorporated. The revised version of the Royal Ordinance Concerning Management of Foreign 
Workers Employment was approved by the Cabinet in March 2018, including several marked 
improvements that are aligned with internabonal standards and good pracbces for labour 
migrabon governance. In parbcular, the hefty fines charged to migrants and their employers for 
irregular migrabon were reduced and prison sentences removed as a potenbal penalty. 

Intra-ASEAN labour mobility 

To date, the much-publicized Associabon of Southeast Asian Nabons (ASEAN) Economic 
Community (AEC) has had limited impact on increasing the mobility of professionals 
in Thailand. Recognizing the potenbal for intra-regional migrabon to contribute to the 
economic development of the region, a freer flow of skilled labour was included as a key policy 
measure for the AEC inibated in 2015. To implement this inibabve, mutual recognibon arrangements 
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were developed for high-skilled jobs such as doctors, dentists, nurses, engineers, architects, 
surveyors, accountants and tourism professionals. However, very few professionals have made 
use of these policies as they represent a small fraction of the regional labour market within 
ASEAN and many non-legal barriers to mobility remain in place. 

Another key reason why the AEC has yet to have a significant effect on expanding labour 
mobility isthat the vast majority of the workers involved in intra-ASEAN migration are employed 
in low-skilled jobs that are not covered by its skills recognibon arrangements. This sizeable gap 
in ASEAN policy on regional integrabon does not accurately reflect the cribcal importance of 
low-skilled migrabon to countries of origin and desbnabon within the region. In Thailand, the 
prosperity of several significant economic sectors is heavily reliant on the output of these workers, 
including manufacturing, construcbon, fishing and seafood processing, agriculture and domesbc 
work. 

A regional instrument applicable to low-skilled migrabon, referred to as the ASEAN Consensus 
on the Protecbon and Promobon of the Rights of Migrant Workers, was signed by ASEAN leaders 
in November 2017. The product of a decade of closed-door negobabons among the 10 ASEAN 
Member States, the final Consensus document produced is non-binding and makes much of its 
contents subject to the sbpulabons of nabonal policies and legislabon. It does not extend any 
rights to the sizeable populabon of undocumented migrant workers within ASEAN, unless they 
become so "through no fault of their own". 

Although the signing of the Consensus can be viewed as a step forward for ASEAN policy 
towards low-skilled migrant workers, in pracbcal terms, adherence to its arbcles has been made 
largely opbonal for Member States. The inclusion of heavily qualified language in the document 
suggests that some of the major areas of disagreement between countries of origin and 
desbnabon could not be sabsfactorily resolved and that the final product is better described as 
a "compromise" rather than a "consensus". 

Return of refugees along the Thai-Myanmar border 

Nearly 100,000 refugees conbnue to reside in nine "temporary shelters" along the Thai-Myanmar 
border, first recognized as displaced persons by the Thai Government in 1984. A slow and measured 
process of voluntary repatriabon began in 2016 due to some improvements in the security 
situabon for ethnic minority groups within Myanmar. This event was facilitated by the signing 
of a nabonwide ceasefire agreement between the Myanmar military and ethnic armed 
organizabons and a polibcal, economic and administrabve reform process, which culminated in 
the elecbon of a majority civilian government in 2015. 

It was agreed during a bilateral meebng between Myanmar and Thailand that the two governments 
would cooperate on the voluntary return of refugees twice a year, with the support of the United 
Nabons High Commissioner for Refugees (UNHCR). As of the end of 2018, just two small groups 
of refugees have returned to their homes through the official return programme. Meanwhile, 
The Border Consorbum, a group of non-governmental organizabons (NGOs) providing services 
to the shelter populabons, esbmates that 18,000 refugees have returned to south-eastern 
Myanmar without government assistance since 2012 (2018). 

Many refugees appear reluctant to parbcipate in the official programme due to fears of being 
idenbfied; while others have lingering concerns related to their safety in Myanmar. Limited 
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progress in establishing a long-term peace agreement with ethnic organizations, continuing 
armed conflicts in upland areas, large-scale displacement of the Rohingya population in 
Rakhine State and the lack of significant demining efforts have significantly weakened refugee 
confidence in the safety and security of returning home. Meanwhile, significant cuts to donor 
funding for service delivery have increased pressure on refugees to leave the camps in the near 
future. 

Exploitation within Thailand's fishing sector 

Human trafficking within the commercial fishing sector continues to garner a disproportionate 
amount of attention in comparison to other migration-related issues in Thailand. Under the 
threat of trade sanctions against the multi-billion dollar industry, dramabc reforms to fisheries 
management and labour laws have been undertaken by the Thai Government, supply-chain 
auditing systems by the private sector have proliferated, large amounts of funding have been 
channeled to United Nabons and NGO assistance programs, and a long series of news stories 
have been produced recounbng tales of slavery at sea. 

While the severity of the labour rights violations suffered in the fishing sector has been well- 
documented over the last decade and must conbnue to be addressed, the singular focus on the 
industry has diverted attenbon away from similar problems occurring elsewhere in Thailand. 
Research studies have found exploitabve pracbces in many other sectors of migrant employment, 
such as domesbc work, sex work, construcbon, agriculture, livestock, hospitality, garment 
manufacturing and others; all of which have received much less effort and investment to 
improve condibons (ILO, 2016a, 2016b, forthcoming; Empower Foundabon, 2012; Swedwatch, 
2016; Schyst Resande and Fair Acbon, 2015; MAP Foundabon, 2014). 

Although negabve media coverage of the fishing industry has led to measures by large 
muibnabonals such as Costco, Walmart, Sysco, Mars and Nestle to clean up their supply chains, 
a substanbal porbon of the abuses against migrants in Thailand are in sectors that produce 
goods and services for domesbc consumpbon. For example, severe labour rights violabons 
against migrant women involved in domesbc work and sex work are known to be common but 
have frequently been neglected by inibabves to improve working condibons. On the contrary, 
the employment of sex workers is criminalized and they are frequently targeted for "rescues" 
as vicbms of human trafficking, typically with little considerabon as to whether they wish to 
remain within the sex industry. Domesbc workers roubnely experience exploitabve 
employment pracbces due to a lack of basic labour rights protecbons, such as the minimum 
wage, limitabons on working hours and overbme pay. However, their stories are unlikely to ever 
make front page news within the internabonal media. 

Purpose and content of this report 

With its conbnued emergence as a central human rights concern within the country, there is 
a manifest need for accurate informabon and analysis on migrabon issues in Thailand. Under 
the cooperabve framework of the United Nabons Themabc Working Group on Migrabon, the 
Thailand Migrabon Report provides an independent situabon analysis of migrabon trends and 
patterns. The report was first inibated in 2005 as the flagship knowledge product of the Working 
Group. Published approximately every three years, this edibon of the series includes 11 themabc 
chapters produced by agencies of the United Nabons System. 
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Each of the chapters analyses the relevant policy and legislative framework, provides an 
assessment of the current situation for migrants and makes recommendations for policy and 
programmatic changes to improve their conditions. The report concludes with a synthesis of the 
report's key findings and offers a way forward in establishing a more coherent, long-term and 
rights-based approach to migration governance in Thailand. 

This version of the Thailand Migration Report is divided into five sections that were identified as 
areas of cribcal importance by the United Nabons Themabc Working Group: (1) migrabon policy 
and profile; (2) working condibons for migrants; (3) access to services for migrants; (4) migrabon 
and development; and (5) exploitabon of migrants. As the largest populabon of migrants in 
Thailand, the content focuses primarily on the situabon of migrant workers from neighbouring 
countries. The report does not include a separate chapter on refugees in Thailand but their 
circumstances are discussed within several of the themabc chapters.^ 

To further strengthen inter-agency cooperabon, several of the individual chapters were jointly 
authored by United Nabons agencies, idenbfying key areas of intersecbon between their mandates. 
An extensive peer review was conducted among the members of the United Nabons Themabc 
Working Group on the draft chapters of the report to ensure the validity of the analysis. In 
addibon, the report was shared with the Thai Government and leading academics for review 
and comment prior to publicabon. 


^ There is no internationally agreed upon definition of the term "migrant". For the purposes of this report, it is 
used as an umbrella term for a person who changes their country of usual residence, irrespective of their reasons 
or legal status. However, it is important to note that UNHCR refers to "refugees" and "migrants" separately to 
maintain clarity about the causes of refugee movements and not to lose sight of the specific obligations towards 
refugees under international law. Likewise, the Global Compact for Safe, Orderly and Regular Migration specifies 
that migrants and refugees are distinct groups governed by separate legal frameworks. 
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Abstract: 


This chapter collates data on migration stock and flow in Thailand, with the aim of contributing 
to the development of evidence-based policy and pracbce. As of November 2018, the stabstics 
available place the total non-Thai population in Thailand at approximately 4.9 million, which 
includes 3.9 million migrant workers from Cambodia, the Lao People's Democratic Republic, 
Myanmar and Viet Nam. Based upon this estimate, migrant workers consbtute over 10 per cent 
of Thailand's labour force of 38.7 million. These figures represent a substanbal increase from the 
2014 Thailand Migration Report, which calculated the non-Thai population within the country 
to be 3.7 million, including 2.7 million migrant workers from neighbouring countries. The data 
has been gathered from the most credible existing sources, such as the Ministry of Labour, the 
Ministry of Interior and the Immigration Bureau, as well as United Nations agencies and 
academia. Where feasible, data has been aggregated for the entire period since the last 
Thailand Migration Report was published, providing figures from 2014-17 to allow for analysis 
of emerging trends and patterns. Limitabons in the availability of data on certain groups of 
migrants within Thailand, parbcularly stateless persons and irregular migrants, should be noted 
in interprebng the stabsbcs. 


Introducbon 


Migrabon - both internal and internabonal - conbnues to play a significant role in the social 
and economic development of Thailand. As a country of origin, transit and desbnabon for large 
numbers of migrants from across the region, Thailand's migrabon flows are naturally complex 
and dynamic. 

Situated at the centre of the Greater Mekong Sub-region, Thailand is an attracbve desbnabon 
for migrants from neighbouring countries and the broader Asia-Pacific region, parbcularly 
Cambodia, the Lao People's Democrabc Republic, Myanmar and Viet Nam. Their presence is 
largely due to the economic growth of Thailand in recent decades, which provides higher wages 
and better job opportunibes than are available at home. 

The majority work in low-skilled occupabons, though there are more than 110,000 skilled 
foreign workers in Thailand as well. With an ageing workforce and declining birth rate, migrants 
play a key role in compensabng for a growing shortage of labour. They fill jobs that few Thais 
are willing to do. As these trends are projected to conbnue, it is likely that labour migrabon will 
conbnue to play a significant role in Thailand's development in the future. 
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In addition to its migrant worker population, Thailand also hosts a substantial population of 
camp-based and urban refugees seeking asylum from conflict and persecution. Other notable 
migrab'on trends in the country include the out-migration of over 100,000 Thais each year seeking 
employment in other countries, as well as large-scale rural-to-urban migration of a relatively 
mobile national populabon. 

While efforts have been made to ensure the accuracy of the data presented in this chapter, 
it should be noted that some of the data is provided with significant qualificabons. Estimates 
of the total number for certain groups, including stateless persons and irregular migrants, are 
subject to a large margin of error due to the limitations of the official data. 

Inbound migration 

The total population of Thailand, as estimated by the United Nations Department of Economic 
and Social Affairs in 2017, stands at over 69 million. Thailand is an ageing society with the lowest 
populabon growth rate (0.2 per cent per annum) and the second lowest total ferblity rate (1.5 
children per woman) in South-East Asia (UNDESA, 2017). The proporbon of older persons (aged 
60 years and over) in Thailand conbnues to grow, consbtubng approximately 16 per cent of the 
populabon in 2017, and is expected to increase to over 35 per cent by 2050 (figure 1.1). Pending 
a major restructuring of the Thai economy, this will likely contribute to a conbnued reliance on 
migrant workers within the Thai labour market. 

Figure 1.1: Demographic profile of Thailand by sex and age group (2017 and 2050) 


2017 2050 



3.50 2.50 1.50 0.50 0.00 1.00 2.00 3.00 3.50 2.50 1.50 0.50 0.00 1.00 2.00 3.00 

Population (millions) Population (millions) 


Source: United Nations Department of Economic and Social Affairs (2017) 


The total number of non-Thai cibzens living in the country remains difficult to determine 
precisely due to the presence of a large number of migrants who lack legal status. Parbcularly 
in relabon to labour migrabon, it is important to include an esbmate of the number of irregular 
migrants in Thailand given that they consbtute a significant proporbon. 
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A 2017 Study among 1,419 migrants from Cambodia, the Lao People's Democratic Republic, 
Myanmar and Viet Nam (CLMV countries) found that only about half of the migrant workers in 
Thailand (48 per cent) held legal documents for work during the majority of their time within the 
country (Harkins, Lindgren and Suravoranon, 2017). Although not considered to be nabonally 
representabve data, this research provides a broadly indicabve figure on the share of irregular 
migrants in Thailand. 

It should be noted, however, that the Department of Employment has recently completed a 
registration and nabonality verification process, which has regularized the status of over 1.2 
million irregular migrants from Cambodia, the Lao People's Democratic Republic and Myanmar. 
The amnesty was carried out from July 2017 to June 2018 due to concerns about a loss of workers 
caused by the new penalty provisions for irregular migrabon within the Royal Ordinance on the 
Management of Foreign Workers Employment B.E. 2560. It can therefore be assumed that the 
number of irregular migrants has significantly declined within Thailand at the present time. 

Similar challenges exist in esbmating the size of the stateless populabon in Thailand. There are 
currently 486,440 people registered as stateless, meaning that they are not considered cibzens 
of any nation for differing reasons. However, due to barriers in acquiring legal documentation 
in Thailand, this figure is considered to be substantially lower than the actual populabon. Some 
esbmates suggest the real total may be over 2 million stateless persons (Internabonal Observatory 
on Statelessness, n.d.). 

As of November 2018, stabstics collated from various sources (table 1.1) put the total non-Thai 
populabon residing and working in Thailand at approximately 4.9 million. Among the nearly 3.9 
million migrant workers from neighbouring countries, 3.1 million hold regular legal status while 
more than 800,000 are thought to be working in an irregular status. These figures represent 
a substanbal increase from stabsbcs in the 2014 Thailand Migrabon Report, which esbmated 
Thailand's non-Thai populabon to be 3.7 million, including 2.7 million migrant workers from 
neighbouring countries. Given the many assumpbons involved in making this esbmate, it would 
be safer to place the total number of non-Thais living in Thailand at between 4.7-5.1 million. 
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Table 1.1: Estimated non-Thai population residing and working in Thailand (November 2018) 


Category 

Stay 

Stay and 
Work 

Professional and Skilled Workers^ 

— 

112,834 

Low-Skilled Workers from Cambodia, Lao PDR, Myanmar and Viet Nam 



Work permits issued to migrants entering through MOUs‘’ 

— 

850,302 

Work permits issued to migrants registered in Thailand‘S 

— 

2,214,298 

Seasonal work permits'* 

— 

21,561 

Irregular status® 

— 

811,437 

Subtotal 

— 

3,897,598 

Temporary Stay^ 



Stay with Thais 

37,822 

— 

Stay with a resident family 

23,640 

— 

Stay with Thai spouse 

16,276 

— 

Retirement 

72,969 

— 

Special Law - Investment 

— 

45,882 

Special Law - Industrial Estates 

— 

2,331 

Special Law - Petroleum 

— 

1,190 

Subtotal 

150,707 

49,403 

Tertiary Students® 

31,571 

— 

Other Populations without Citizenship 



Ethnic minorities and hill tribes*' 

— 

66,483 

Stateless persons' 

— 

486,440 

Subtotal 

— 

552,923 

Refugees and Asylum Seekers 



Registered refugees in temporary shelters* 

48,654 

— 

Unregistered people in a refugee-like situation in temporary shelters'' 

48,785 

— 

Urban refugees and asylum-seekers' 

5,986 

— 

Subtotal 

103,425 

— 

Total 

285,703 

4,612,758 

Overall Total 

4,898,461 



































Thailand Migration Profile 



“ Figures on foreigners holding work permits for professional and skilled work in October 2018 
provided by the Office of Foreign Workers Administration, Department of Employment, 
Ministry of Labour. 

^ Office of Foreign Workers Administration, Department of Employment, Ministry of Labour 
(October 2018). 

^ Migrants who initially entered Thailand irregularly but had their nadonalides verified 
and work permits issued during registration processes instituted by the Royal Thai 
Government. This number includes migrants who were regularized in the latest drive that 
ended on 30 June 2018 (1,187,803), fisheries workers granted permission to stay until 30 June 
2019 (6,082) and those who completed the nationality verification process previously 
(1,020,413). 

Office of Foreign Workers Administration, Department of Employment, Ministry of Labour 
(October 2018). 

^ Estimate by the Migrant Working Group in July 2018, "Open Letter to the Prime Minister: 
Observations and Recommendations for the Operations of Migrant Worker Registration after 
30 June 2018". 

^ Figures on visas issued in 2017 were shared by the Thai Immigradon Bureau upon reguest by 
the International Organization for Migration (lOM). 

^ UNESCO, International Student Mobility in Tertiary Education (2016). Available at: 
http://data. uis. unesco. org/Index. aspx. 

Bureau of Registration Administration, Deportment of Provincial Administration, Ministry of 
Interior (2018). 

' United Nations High Commissioner for Refugees, "Global Trends: Forced Displacement in 
2017" (2018). Available at: http://www.unhcr.org/globaltrends2017/. 

^ United Nations High Commissioner for Refugees as of November 2018. 

United Nations High Commissioner for Refugees os of November 2018. 

^ Estimate by United Nations High Commissioner for Refugees as of June 2018. 
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Role of migrants in the labour force 

According to the most recent labour force survey conducted in November 2018, there are 56.3 
million people in Thailand who are over the age of 15, of whom 38.7 million were in the labour 
force (NSO, 2018). Migrant workers continue to play a significant role within the Thai economy 
and are most commonly employed in construction, agriculture, manufacturing, domestic work, 
fishing, seafood processing and the service sector. A report by the Organisation for Economic 
Co-operabon and Development (OECD) and ILO esbmated that migrants contribute between 
4.3 to 6.6 per cent of gross domesbc product (2017). However, the study's calculations draw 
upon data from the last population census in 2010 and do not account for the substantial 
presence or economic output of irregular migrants in Thailand. 

It can be esbmated that migrants currently constitute over 10 per cent of Thailand's total labour 
force. In some economic sectors, such as construction and fishing, migrant workers represent 
almost 80 per cent of the total workforce (World Bank, 2016). According to the Thailand 
Development Research Insbtute (TDRI), the construction sector employs about 2.2 million workers 
(of whom 300,000 are registered migrant workers) but could accommodate up to 2.9 million due 
to ongoing growth in the property sector and public infrastructure projects (Tephaval, 2014). 

In 1995, the proporbon of Thai populabon over the age of 65 was only 5 per cent. As of 2016, 
this share had increased to 11 per cent. By 2040, it is projected that about 17 million Thais will 
be 65 years or older, represenbng more than a quarter of the populabon (World Bank, 2016). 
Thailand's ageing populabon and falling ferblity rates will contribute to growing labour shortages, 
which are expected to create a shortfall of some 4.7 million workers by 2020 (TDRI, 2012). To 
meet these labour market needs, the demand for migrant workers is likely to increase, with the 
greatest demand projected to be for low- and medium-skilled workers (NESDB, 2014). 

Thailand's need for migrant workers to fill gaps in the labour market has been described as a 
"revealed shortage" (Ducanes, 2013). No valid methodology has been established for conducbng 
regular labour market assessments in Thailand and admission quotas are set primarily based 
upon employer requests. Therefore, the entry of millions of migrant workers to fill jobs must be 
used as a proxy to gauge the demand for workers. Based on migrant stock data collected by the 
United Nabons Department of Economic and Social Affairs,^ Thailand was the fastest growing 
desbnabon country in ASEAN during 1990-2015 (UNDESA, 2017). 

The case for a substanbal shortage of workers in Thailand is further supported by one of the 
lowest unemployment rates in the world, which was found to be 0.95 per cent in the most 
recent labour force survey (NSO, 2018). Many factors contribute to this low rate of unemployment, 
including that Thais seeking work are easily absorbed into the agricultural and informal sectors 
(Fernquest, 2015). Nevertheless, comparison to the massive number of migrants resident in 
Thailand suggests that there are not enough Thai workers to fill the demand for labour and that 
the gap conbnues to widen (figure 1.2). 


^ It should be noted that the United Nations data defines a migrant as a "person living in a country or area other 
than that in which they were born" and therefore includes some foreign residents who are not permitted to 
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Figure 1.2: Migrant stock and unemployment of nationals in Thailand (1990-2015) 
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Source: United Nations Department of Social Affairs (2017) and National Statistical Office (2017) 
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Taking into account the ageing work force and declining birth rate in Thailand, coupled with a 
reluctance among Thai workers to take jobs within low-skilled sectors, it is likely that several 
segments of Thailand's economy will conbnue to be highly dependent on low- and semi-skilled 
migrant workers from CLMV countries. This ongoing demand for migrant workers will also be 
driven by factors such as skills shortages, ongoing urbanizah'on and state infrastructure spending 
as part of Thailand 4.0, an ambibous economic development plan to move the country from 
middle to high-income status, with growth driven by innovation, technology, and creativity. 


The Royal Thai Government plans to invest around USD 43 billion in key priority infrastructure 
construcbon projects by 2022, with a focus on transport infrastructure and the Eastern 
Economic Corridor, which is expected to support economic growth and improve rail connecbvity 
in the region. Such large-scale construcbon projects will likely necessitate an increase in migrant 
labour in the coming years. 

Migrants holding work permits 

According to statistics from the Ministry of Labour, there were 2,062,807 migrants who held 
work permits in 2017 (table 1.2).^ Of those workers, 42 per cent were women while 58 per 
cent were men, a proportion that has maintained relabvely consistent for the last few years. 
It should be noted, however, that the proportion of women who migrate irregularly is thought 
to be higher because of fewer options for employment within the formal sector (ILO and UN 
Women, 2015). 


There were also significant differences between the six regions. Just over half of the total work 
permits were issued in Bangkok and the greater metropolitan area (52 per cent), which was the 
largest desbnabon region for migrant workers. The fastest growing region for migrants during 
the last four years was the Southern Region, which more than doubled during the period, adding 
229,712 additional workers. 


^ Note that the work permit figures do not include registrations at One Stop Service Centres. Other discrepancies 
between the data provided in tables 1.2 and 1.3 may be the result of limitations in the data management system. 




















THAILAND MIGRATION REPORT 2019 


Table 1.2: Migrants holding work permits in Thailand by sex and region (2014-17) 



WOMEN 

MEN 

TOTAL 


REGION 

2014 

2015 

2016 

2017 

2014 

2015 

2016 

2017 

2014 

2015 

2016 

2017 

Bangkok 

33,388 

59,870 

90,344 

135,841 

87,248 

138,563 

165,888 

205,070 

120,636 

198,433 

256,232 

340,911 

Greater 

Bangkok 

151,967 

189,464 

224,572 

317,507 

214,717 

268,147 

306,945 

420,707 

366,684 

457,611 

531,517 

738,214 

Central 

Region 

130,280 

111,674 

109,711 

158,296 

197,767 

165,312 

156,079 

223,963 

328,047 

276,986 

265,790 

382,259 

Northern 

Region 

88,177 

88,226 

64,933 

89,643 

88,981 

94,102 

70,104 

97,306 

177,158 

182,328 

135,037 

186,949 

North-East 

10,409 

12,157 

11,150 

20,013 

12,684 

14,241 

11,437 

20,060 

23,093 

26,398 

22,857 

40,073 

Southern 

Region 

129,950 

120,660 

105,974 

144,689 

194,266 

181,058 

159,704 

229,712 

324,216 

301,718 

265,678 

374,401 

Total 

544,171 

582,051 

606,684 

865,989 

795,663 

861,423 

870,157 

1,196,818 

1,339,834 

1,443,474 

1,476,841 

2,062,807 


Source: Department of Employment (2018) 


Migrants admitted through the MOUs and NV processes 

Two main processes to facilitate labour migration to Thailand have been developed. The first 
is through the memoranda of understanding (MOUs) with neighbouring Cambodia, the Lao 
People's Democrabc Republic, Myanmar and Viet Nam, which provide migrants a fully legal 
channel to access job opportunibes in Thailand. The second approach is through the registrabon 
system known as the nabonality verificabon (NV) process, which allows undocumented migrants 
to regularize their status without having to return to their countries of origin. The NV process 
begins for migrants by registering for an idenbficabon card at One-Stop Service Centres. 

The Thai Government has sought to encourage greater employment of migrant workers through 
the MOUs. The number of migrant workers entering Thailand under these agreements has been 
increasing for a number of years, with nearly three bmes as many migrants in 2017 using the 
MOU process than was the case just four years earlier (table 1.3). 

But while the numbers have increased, admission through the MOU process sbll represents a 
relabvely small porbon of the migrant workers from CLMV countries in Thailand. Due to the costly, 
bme-consuming and complex procedures, most migrants enter the country through irregular 
channels (Harkins, Lindgren and Suravoranon, 2017). The benefits of the MOU process remain 
insufficient to overcome these considerabons for many migrant workers. Research from the ILO 
concluded that there has been limited success in encouraging greater use of the MOUs parbally 
because they do not contribute to significant changes in working condibons for migrants. 
Moreover, they have reinforced a system of agency-facilitated recruitment and job placement, 
which has led many migrants to incur sizeable debts (ILO, 2015). 

The NV process has been more effecbve in providing documentabon to migrant workers in Thailand. 
During the most recent registrabon window in June 2018, a total of 1,187,803 migrants completed 
the process and received work permits, according to the Department of Employment. However, 
the Migrant Working Group (MWG) has raised concerns that the process was not handled in 
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an efficient manner due to insufficient personnel and resources to process the large number of 
migrants seeking to register. Although One Stop Service Centres were open 24 hours per day, 
it was reported that many workers had to wait up to three days in the queue to complete the 
procedure. In addition, the 811,437 migrants who initially registered but were unable to finish 
NV are now thought to be without legal status in Thailand (MWG, 2018). 

As is well-established, migrants from Myanmar constitute the vast majority of regular migrants 
in Thailand, accounbng for 69 per cent of the total number of low-skilled migrant workers holding 
work permits in 2017. However, it is difficult to ascertain with much certainty the number of Lao 
migrant workers in Thailand, as they often blend into the Thai population due to cultural and 
linguistic similarities. Therefore, they may not feel that it is essential to obtain legal documentation 
to remain in Thailand. 


Table 1.3: Process for obtaining documentation by nationality (2014-17) 


COUNTRY 

PROCESS 

2014 

2015 

2016 

2017 

Cambodia 

Nabonality verificabon 

107,172 

95,357 

99,225 

134,422 

MOU 

87,398 

114,436 

152,320 

203,660 

One Stop Service Centres 

147,891 

439,087 

738,947 

385,829 

Total 

342,461 

648,880 

990,492 

723,911 

Lao PDR 

Nabonality verificabon 

33,054 

39,261 

60,926 

76,141 

MOU 

20,786 

28,561 

44,677 

78,197 

One Stop Service Centres 

68,597 

135,150 

222,839 

69,489 

Total 

122,437 

202,972 

328,442 

223,827 

Myanmar 

Nabonality verificabon 

831,235 

854,756 

737,677 

1,038,048 

MOU 

97,984 

136,314 

195,752 

300,869 

One Stop Service Centres 

102,424 

436,154 

664,449 

723,360 

Total 

1,031,643 

1,427,224 

1,597,878 

2,062,277 

Total 

Nabonality verificabon 

971,461 

989,374 

897,828 

1,248,611 

MOU 

206,168 

279,311 

392,749 

582,726 

One Stop Service Centres 

318,912 

1,010,391 

1,626,235 

1,178,678 

Total 

1,496,541 

2,279,076 

2,916,812 

3,010,015 


Source: Department of Employment (2018) 


Thailand has maintained an open economy and attracts professional and high-skilled workers 
from a wide range of countries. As shown in table 1.4, a total of 136,542 migrants held work 
permits for professional occupations in 2017, with key countries of origin including Japan, China, 
and the Philippines. However, as highlighted in table 1.1, foreigners holding work permits for 
professional and skilled occupabons in Thailand consbtute a small proporbon of the total 
number of foreigners in the country. 


As a Member State of ASEAN, facilitabng a freer flow of skilled labour within the AEC is a shared 
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goal of Thailand. Notably, the Philippines is the only ASEAN country to break into the top 10 
countries of origin for skilled migrants in Thailand, many of whom are employed as English 
teachers within the country. This is yet another indication that the eight ASEAN Mutual 
Recognibon Arrangements that are currently in place are not particularly effecbve at meeting 
labour market needs. Research has shown that the low ublizabon of the Mutual Recognibon 
Arrangements is parbally because the professions recognized consbtute only 0.3 per cent to 1.4 
per cent of total employment in Member States (ILO and ADB, 2015). 


Table 1.4: Foreigners holding work permits for professional and skilled occupations by nationality 
(2014-17) 


2014 

2015 

2016 

2017 

Country 

Total 

Country 

Total 

Country 

Total 

Country 

Total 

Japan 

37,301 

Japan 

36,666 

Japan 

36,468 

Japan 

36,550 

China 

17,860 

China 

18,811 

China 

22,162 

China 

23,633 

Philippines 

12,780 

Philippines 

13,416 

Philippines 

14,374 

Philippines 

15,196 

UK 

11,095 

UK 

10,784 

India 

12,421 

India 

13,550 

India 

11,433 

India 

11,964 

UK 

10,601 

UK 

10,392 

USA 

9,079 

USA 

8,775 

USA 

8,645 

USA 

8,227 

Korea (ROK) 

6,100 

Korea (ROK) 

6,065 

Korea (ROK) 

5,979 

Korea (ROK) 

6,035 

France 

4,445 

France 

4,685 

France 

5,011 

France 

5,136 

Taiwan 

4,956 

Taiwan 

5,271 

Taiwan 

5,463 

Taiwan 

5,718 

Australia 

3,551 

Australia 

3,464 

Australia 

3,422 

Russia 

2,962 

Other 

9,328 

Other 

8,046 

Other 

8,746 

Other 

9,143 

Total 

127,928 

Total 

127,947 

Total 

133,292 

Total 

136,542 


Source: Department of Employment (2018) 


Refugees and asylum seekers 

As of November 2018, a total of 97,439 refugees have been verified by UNHCR, including 
unregistered people in a refugee-like situation. These refugees and asylum seekers live in nine 
temporary shelters along the Thai-Myanmar border (table 1.5). 

Though the large majority of refugees along the Thailand-Myanmar border are Karen, many 
other refugees of differing ethnicities, religions and places of origin also reside in the nine 
temporary shelters. The recognition of these "displaced persons" within Thailand began in 1984 as 
a result of armed conflict within Myanmar. During the last three decades, these populations have 
changed considerably due to arrivals and departures during different periods of the conflict, 
the implementation of durable solutions and the birth of children in the temporary shelters. 
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Table 1.5: Registered and unregistered refugee populations in the nine temporary shelters 
along the Thai-Myanmar border (November 2018) 


Temporary shelter 

Registered population 

Unregistered population 

Total 

Ban Don Yang 

1,577 

1,055 

2,632 

Ban Mai Nai Soi 

6,595 

2,589 

9,184 

Ban Mae Surin 

673 

1,522 

2,195 

Mae La 

16,456 

19,054 

35,510 

Mae La Oon 

5,274 

4,157 

9,431 

Mae Ra Ma Luang 

4,485 

6,004 

10,489 

Nu Po 

5,183 

5,280 

10,463 

Tham Hin 

2,997 

3,149 

6,146 

Umpiem 

5,414 

5,975 

11,389 

Total 

48,654 

48,785 

97,439 


Source: UNHCR (2018) 


In light of improvements in the political and security situation within Myanmar in recent years, 
the Thai and Myanmar Governments, working together with UNHCR, the International Organization 
for Migration (lOM) and other humanitarian and development partners, have initiated a 
programme to support the voluntary return of refugees. 

Repatriation to Myanmar from the temporary shelters has begun to take place, though the numbers 
returning have been minimal to date. In October 2016, a pilot group of 71 refugees (from Tham 
Hin and Nu Po temporary shelters) returned to Myanmar under the official programme for 
voluntary return. No facilitated returns took place in 2017, and a further 93 refugees (from Mae 
La, Umpiem, Nu Po, Ban Don Yang and Ban Mai Nai Soi) returned to Myanmar in May 2018. 

A significant resettlement programme has also sent more than 100,000 of the refugees in the 
temporary shelters to third countries. A survey by UNHCR and the Mae Fah Luang Foundation 
found that most refugees prefer resettlement or remaining in Thailand, as they were unsure 
about returning to Myanmar. It is also notable that about 28 per cent of the refugees in the 
shelters were born in Thailand and may not have a strong personal connecbon with the idea of 
return (2014) 

UNHCR estimates that there were 5,986 urban refugees and asylum seekers in Thailand as of 
June 2018. For urban refugees and asylum seekers, there is no nabonal framework for refugee 
status determinabon. UNHCR registers persons of concern in urban areas, provides legal 
protection advice and supports their essential needs. In spite of this, arrest and detention of 
those identified as persons of concern continues to occur (Fortify Rights, 2017). Most urban 
refugees arrive in Bangkok with a passport and tourist visa. Once their tourist visas expire, 
they are considered irregular migrants under Thai law, which does not make a distincbon for 
refugees and asylum seekers. 
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Outward migration 

While in-migration has a much greater impact on Thailand's economy and society, out-migration 
continues to be significant. In 2017, 115,215 workers were deployed to other countries (table 
1.6) and the Ministry of Foreign Affairs has esbmated that about 1.1 million Thais are currently 
residing overseas. Among formal deployments, the majority (93.7 per cent) went to countries 
in Asia (81,992), followed by the Middle East (15,385) and Europe (10,730). Key destinations 
include Taiwan (China), Israel, Japan, the Republic of Korea, Malaysia and Singapore. Women 
consbtuted only about one fifth of the workers migrabng. 

Remittances from these workers contribute substanhally towards the economic well-being of 
many households in Thailand. In 2018, esbmated remittance inflows amounted to USD 7.5 billion 
and consbtuted 1.5 per cent of the GDP of Thailand (World Bank). 


Table 1.6: Thai workers deployed by desbnabon and channel in 2017 


Country 

Independently 

By government 

By employer 

For training by 
employer 

By recruitment 
agency 

Total newly 
deployed 

Renewed 

contracts 


M 

F 

M 

F 

M 

F 

M 

F 

M 

F 

M 

F 

M 

F 

Taiwan (China) 

56 

30 

187 

96 

76 

2 

2 

- 

19,499 

3,596 

19,820 

3,724 

9,753 

1,902 

Israel 

68 

1 

4,475 

163 

- 

— 

- 

- 

— 

- 

4,543 

164 

2,676 

111 

Japan 

199 

107 

284 

47 

455 

147 

2,274 

1,186 

1,389 

1,341 

4,601 

2,828 

1,328 

439 

Korea (ROK) 

63 

22 

4,810 

1,024 

26 

54 

28 

30 

— 

- 

4,927 

1,130 

5,731 

821 

Malaysia 

338 

89 

72 

14 

422 

100 

33 

14 

396 

47 

1,261 

264 

3,183 

2,433 

Singapore 

237 

29 

- 

55 

97 

9 

43 

10 

208 

- 

585 

103 

4,541 

170 

Myanmar 

7 

1 

- 

— 

351 

2 

8 

1 

143 

2 

509 

6 

128 

4 

New Zealand 

492 

193 

- 

— 

- 

— 

- 

- 

— 

- 

492 

193 

132 

94 

Denmark 

6 

3 

- 

— 

739 

- 

- 

- 

— 

- 

745 

3 

6 

4 

UAE 

308 

96 

- 

— 

38 

— 

5 

1 

319 

- 

670 

97 

1,827 

676 

Others 

3,777 

2,684 

- 

2 

5,517 

654 

299 

316 

1,532 

428 

11,125 

4,084 

11,536 

5,846 

Total 

5,551 

3,255 

9,828 

1,401 

7,721 

968 

2,692 

1,558 

23,486 

5,414 

49,278 

12,596 

40,841 

12,500 


Source: Department of Employment (2018) 


Internal migration 

Thailand has long witnessed significant internal migrabon, historically from the North and 
North-Eastern regions to the Central region and Bangkok, much of which is rural to urban in 
nature. According to the most recent Populabon and Housing Census in Thailand, 9.4 per cent 
of the Thai populabon had migrated internally during the preceding five years. Overall, 21.8 per 
cent of the Thai populabon did not live in their place of birth (NSO, 2010).^ 




The population census only records movements of at least six months in duration, which excludes the high 
levels of seasonal migration that occur in Thailand. 
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Complementing the census data is the more recent Population Migration Survey, which 
conducted interviews with 83,880 households on a monthly basis between October and 
December to assess movements from one area of Thailand to another. The survey results highlight 
that the North and North-Eastern regions of Thailand conbnue to be the main regions of origin 
for internal migrants, while Greater Bangkok and the Central Region are the key desbnabons. 
The survey also noted that between 2014 and 2017, an average of 1.2 per cent of Thailand's 
population had migrated internally each year (NSO, 2017a). 

It is important to consider the seasonality and circular nature of much of internal migration 
in Thailand, particularly with regard to movements from the North and North-East regions 
towards Greater Bangkok and the Central region during the dry season, and the reverse during 
the rainy season (NSO, 2017b). Given the large portion of the Thai labour force that is still 
employed in agricultural pursuits, many internal migrants seek seasonal employment elsewhere 
to diversify their incomes. 

Another key mobvabon for internal migrabon within Thailand is the wage differenbals between 
rural and urban areas. The Household Socio-Economic Survey conducted in 2017 highlights the 
disparibes in income between both regions and urban/rural areas (figure 1.3). The differences 
are parbcularly pronounced between the North and North-Eastern regions and Greater Bangkok. 
The monthly household income in the North (THB 19,046) and Northeast (THB 20,271) is less 
than half of the amount in the Greater Bangkok area (THB 41,897) (NSO, 2017b). In light of the 
inequibes, internal migrabon must also be considered to be a significant poverty reducbon 
strategy for many rural households. 

Figure 1.3: Average monthly household income by region in Thailand 


North 
THB 19,046 

Northeast 
THB 20,271 

Central 
THB 27,042 

1 

Greater 
Bangkok 
THB 41,897 


South 

THB 26,913 


Source: National Statistical Office (2017b) 
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Conclusion 

Migration continues to play a crucial role in the socio-economic development of Thailand. Over 
the years, the non-Thai population has increased from an estimated of 3.7 million in 2014 to 4.9 
million in 2018. A growing economy and low unemployment rate, coupled with demographic 
trends including an ageing population and declining birth rate, are key factors that drive demand 
for labour migration. The heavy reliance on labour provided by migrant workers, particularly those 
from CLMV countries who make up the bulk of the migrant population, is likely to continue. 

As Thailand further integrates into the ASEAN Economic Community (AEC), the number of 
professional and highly skilled workers from a wide range of countries may also increase. However, 
the AEC framework will need to become more comprehensive, covering occupations beyond the 
current seven professions and one sector agreed upon under the Mutual Recognition Arrangements, 
if they are to meet labour market needs in Thailand. 

The number of irregular migrants in Thailand remains high due to inefficiencies in the current 
labour migration management system. The administrabve complexity, cost and time required to 
enter Thailand through the MOD process discourages many potenbal migrants from making use 
of this channel. As a result, large numbers continue to utilize irregular channels to enter Thailand, 
which makes them more vulnerable to abuse and exploitation and reduces their access to essential 
services. 

Thailand is also host to a sizeable population of displaced persons who reside in both temporary 
shelters and urban centres. It is likely that Thailand will continue to attract asylum-seekers as a 
safe destination for those fleeing from conflict and persecution. Establishing a nabonal framework 
for refugee status determinabon will support expanded access to educabon, health care, 
livelihoods and protecbon during their stay, avoiding the use of immigrabon detenbon for 
asylum seekers and refugees. 

While in-migrabon has a much greater impact on Thailand's economy and society, out-migrabon is 
also significant with tens of thousands of Thai workers seeking employment in countries of Asia, 
Europe and the Middle East each year. The Thai populabon is also relabvely mobile internally, with 
notable rural-to-urban movements within the country. Much of these movements are seasonally 
driven and linked to inequity of incomes and opportunibes between the different regions of 
Thailand. 

As observed within this chapter, Thailand's migrabon flows are complex and dynamic. It is 
imperabve for policymakers to conbnue to improve the data collected on the migrant populabon 
in Thailand to provide a better understanding of the nature of these movements and inform the 
development of evidence-based migrabon policies that are comprehensive and inclusive. 
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MIGRATION POLICY AND 
PRACTICE IN THAILAND 



Mary Grimwade 
and Petra Neumann/IOM 


Abstract: 

This chapter provides an overview of Thailand's policies for the management of low-skilled 
labour migration. By gathering an update on recent developments, the analysis offers a brief 
overview that can be used by policymakers and other relevant stakeholders working in the field. 
In parbcular, the chapter includes an appraisal of the effecbveness of the MOD and nabonality 
verificabon (NV) processes. An analysis of policy challenges and gaps follows; maintaining an 
emphasis on lessons learned for future improvements. Good practices implemented are also 
documented, highlighting the establishment of migrant worker assistance centres, the elimination 
of recruitment fees within the Royal Ordinance on the Management of Foreign Workers 
Employment, and Thailand's acbve involvement in the Global Compact for Migrabon. The chapter 
concludes that for Thailand to better leverage the benefits of migrabon for socio-economic 
development, it should develop a comprehensive and long-term migrabon policy that addresses 
key challenges relabng to ineffecbve admission and regularizabon processes, gaps in labour 
rights protecbon, employer-bed work permits, access to social protecbon schemes, barriers to 
financial inclusion and lack of social cohesion. 

Introduction 

During recent decades, Thailand has become an increasingly attractive destination for migrant 
workers hailing from neighbouring countries in the Greater Mekong Sub-Region and the broader 
Asia-Pacific. The World Bank reports that Thailand is the fastest growing destination country 
in ASEAN, with an increase in intra-ASEAN migrant stock of 3 million between 1995 and 2015, 
outpacing the increases experienced in Singapore, Malaysia and Brunei Darussalam (2017). 

The actual number of migrant workers in Thailand is difficult to determine. Many migrants have 
moved across Thailand's borders irregularly and have joined informal sectors of employment. 
This has resulted in a continued lack of reliable official data and records proving their existence 
both as residents of the country and as wage earners in the local labour market. The challenge 
of tracking irregular migration is not unique to Thailand; rather, it is a global issue characterized 
by lOM in the 2015 Global Migration Trends factsheet as, "hardly quantifiable or measurable, 
given its clandestine nature, the lack of data sources and a universally agreed upon definition" 
(lOM, 2015). 

The persistence of cross-border irregular migration patterns into Thailand has been fuelled by 
gaps and challenges in Thailand's migration policy framework. A study published by the ILO 
and lOM recently found that the majority of workers from Cambodia (73 per cent), the Lao 
People's Democratic Republic (96 per cent), Myanmar (91 per cent) and Viet Nam (91 per cent) 
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used irregular channels to enter Thailand. The research revealed that irregular migration was 
considerably quicker (by an average of 78 days) and cheaper (by an average of USD 286) than 
regular channels for migration (Harkins, Lindgren and Suravoranon, 2017). 

Although these findings appear to jusbfy the decision to travel irregularly, it is evident that 
the route of irregularity can also result in consequential problems. Unfortunately, for many 
migrants the current reality of migration into Thailand is making the most advantageous choice 
from a series of unfavourable options. 

Thailand's migration policy has long been characterized by unpredictability, oscillating between 
amnesty and crackdown. Prior to recent legislative developments in 2017-18, including the 
development and introducbon of the new Royal Ordinance on the Management of Foreign 
Workers Employment B.E. 2560, the Government had struggled to formulate a long-term 
migration policy, instead relying heavily on periodic regularizations of irregular migrants and a 
nationality verification process (World Bank, 2017). 

This chapter will review and analyse Thailand's existing migration policies with a focus on 
Government efforts to establish improved regularizabon mechanisms. This policy analysis is 
particularly relevant in the wake of the Royal Ordinance, which came into force on 23 June 
2017. When first announced, the Royal Ordinance marked a significant crackdown on irregular 
migrabon patterns and was anticipated to have notable consequences on the migrabon 
landscape in Thailand (Bylander and Reid, 2017). Although it is important to note the turbulence 
of the immediate reacbon to the Ordinance, many of the inibal restricbons and penalbes 
outlined in the decree were amended in March 2018. 

International migrabon landscape in Thailand: 
Relevant policies and recent crackdowns 

The policy structure for migrant worker registrabon in Thailand is a complex landscape to 
navigate. None of the channels provide the guarantee of a posibve migrabon experience and 
each conbnues to encounter various implementabon challenges. For inbound migrants, there 
are two main processes available: (1) the MOU process for regular migrabon from countries of 
origin; and (2) the registrabon and NV process for irregular migrant workers. As noted above, 
a substanbal number of migrant workers conbnue to choose neither opbon and instead work 
without legal documentabon in Thailand. 

Thailand's migrabon policy is in an almost constant state of fluctuabon, with significant shifts 
that can have immediate and severe impacts at ground level. Soon after the new military 
government came to power in 2014, it quickly announced its intent to increase enforcement 
against irregular migrabon. This precipitated a mass exodus over the course of three weeks in 
June of that year, including more than 250,000 Cambodian migrants (Harkins and Ali, 2017). 
With the impact of the exodus immediately felt in several key industrial sectors, a new window 
for registrabon of irregular migrants was opened by the military regime, allowing nearly 1.6 
million workers to register during a short five-month period (Tunon and Harkins, 2017). 




Similarly, the aforemenboned Royal Ordinance created a senbment of vulnerability and 
insecurity for migrant communibes across Thailand when it was first announced in June 2017. As 
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a result of the severe penalty provisions included for irregular migrants, thousands of Cambodian, 
Lao and Myanmar workers returned home. To avoid a situation mirroring that of the exodus 
in 2014, the National Council for Peace and Order (NCPO) invoked section 44 of the Interim 
Constitution and issued an order suspending the penalty provisions in the Royal ordinance until 
30 June 2018 (Baker McKenzie, 2017). An amended version of the Royal Ordinance was enacted 
at the end of March 2018, reducing the fine amounts and removing prison sentences as a 
penalty for irregular migrants (figure 2.1). 


Figure 2.1: Penalty provisions in the 2017 Royal Ordinance and the 2018 amendment 


2017 Penalties 


Potential Impact 


Worker Penalties: 

Irregular migrants can be fined 
THB 2,000-100,000 and/or 
imprisoned for up to five years. 

Fines for engaging in work not 
specified on permits has 
increased to THB 20,000- 
100,000. 


Employer Penalties: 

Employers face fines of THB 
400,000-800,000 per 
unauthorized worker 

Employers can be fined THB 
400,000 for employing workers 
to perform work not specified on 
their permits. 




The implementation of this law 
will make it far riskier for migrant 
workers to work in a role outside 
the specifications of their permit. 

Mobility within Thailand, 
choosing employment sites, and 
changing employers will become 
costlier and more difficult. 



2018 Penalties 




The costs for small-business 
owners are exorbitant and the 
effect of the law will also likely 
lead to labour shortages. 

In the longer term this law will 
disrupt the current nature of the 
Thai local economy and small to 
medium businesses may fail. 


Irregular migrants will now be 
subjected to a fine of THB 5,000- 
50,000. Migrant workers must 
notify a work permit official of 

O their employer and workplace 

within 15 days from the job start 
date, and every time they 
change employers, otherwise 
risking a THB 20,000 fine. 


Employers now face fines of THB 
10,000-100,000 per 
unauthorized worker. 

Should an employer repeat the 
offense, they may be subject to a 
maximum one-year term of 
imprisonment and/or a fine of 
THB 50,000-200,000 per 



The problems incurred as a result of rigorous law enforcement against irregular migrant workers 
in South-East Asia have been highlighted in recent research studies (Tunon and Harkins, 2017). 
The implementabon of such stringent policies can contribute to a heightened risk of human 
rights abuses, as well as prolonged detention of migrant workers. Furthermore, the sudden 
loss of the migrant workforce in Thailand during June 2014 and July 2017 caused considerable 
disruptions to the operabons of companies in several industries (Harkins and Ali, 2017) 
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Box 2.1: Rapid assessment after the announcement of the Royal Ordinance on the 
Management of Foreign Workers Employment 

In the immediate aftermath of the Royal Ordinance announcement and during the height of 
the exodus it spurred, lOM conducted a rapid assessment of the situation of migrants and 
ascertained their immediate needs at 25 different workplaces. The pressing concerns voiced 
by migrants during the crackdown included: 

• Unpaid wages: Many migrant workers reported experiencing immediate 
termination of employment after the Royal Ordinance became effective, leading 
to lost wages that may never be recovered, as there was no channel for them 
to redress the issue. 

• Exploitation by brokers: Due to the high demand for transportation to the 
border, brokers capitalized on the situation by charging exorbitant fees (THB 
2,600-5,000 per person). 

• Heightened anxiety and fear: Out of fear of authorities and possible impris¬ 
onment, migrants reported leaving their accommodation and workplaces to 
hide at friends' and relatives' residences; compounding their inaccessibility to 
social security nets. 

• Lack of information on regular migration: A limited amount of information 
on legal recruitment channels actually reaches the most vulnerable of migrant 
communities, while many employers also lack the appropriate information 
about legal requirements and recruitment processes. 

Source: 10M (2017a) 


A public statement published on 23 January 2018 by the Migrant Working Group (MWG) urged 
the government to stop broadcasting news about crackdowns on migrant workers, which have 
perpetuated xenophobia in broader society. The MWG also voiced their concerns and 
recommendations for amendments to the Royal Ordinance since its announcement in June 2017. 
Their advocacy letters issued to the Government detailed many areas in need of improvement, 
including the necessity to streamline the bureaucratic steps in the registration of workers to reduce 
expenses incurred, allow the registration of dependents to reduce the likelihood of forced child 
labour or corruption, allow registration with multiple employers to take into the account the 
reality of migrant workers' fluctuating employment situation, as well as to support information 
dissemination and awareness-raising to keep employers and migrant workers updated and 
well-informed. 


Effectiveness of the MOUs on employment 
cooperation and the Nationality Verification 
process 




The bilateral MOUs between Thailand and countries of origin were originally signed over 15 
years ago for the purpose of developing formal migration channels for temporary employment 
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of migrant workers from Cambodia, the Lao People's Democratic Republic and Myanmar. 
Although in theory the MOUs enable migrants to work legally with the full protection of relevant 
labour laws, the process has been largely avoided by migrants due to the difficulties involved. 
The NV process was envisioned as a supplementary stop-gap measure to regularize all irregular 
migrants already living and working in Thailand. However, the cost, barriers and restricted benefits 
of the MOU process has resulted in the continued need for temporary registration programmes, 
as the vast majority of migrants still depend on irregular methods to get across the border 
(Bylander and Reid, 2017). 

The development of the MOU agreements was managed by the Ministry of Labour, in consultabon 
with the Ministry of Foreign Affairs. However, the inibal impetus for the MOUs largely came 
from the National Security Council of Thailand, resulting in a heavily security-driven approach to 
labour migration. Priority was given to admissions procedures, prevenbon of irregular migration 
and repatriation of migrant workers rather than labour market efficiency or upholding the 
protection of migrant workers' labour rights (ILO, 2015). The Thai Government sought to 
improve upon the MOU procedures in 2015-16, signing revised MOUs with Cambodia, the Lao 
People's Democratic Republic, and Myanmar (as well as a new agreement with Viet Nam)^ to 
broaden the scope of labour cooperabon, with a new emphasis on skills development and social 
protecbon. 

Many contribubng factors have hindered the efficacy of regular migrabon through the MOU 
channel. Due to the complex bureaucrabc requirements, regular migrants often lose their legal 
status after changing workplaces. There has also been a major policy gap in regulabng recruitment 
under the MOU process. Thai private recruitment agencies are needed to facilitate the 
process, in cooperabon with their counterparts in countries of origin. However, no clear procedures 
or insbtubonal frameworks were established to regulate recruitment agencies involved in 
in-bound recruitment for many years (ILO, 2013). It was not unbi the enactment of the Royal 
Ordinance Concerning Rules on Bringing Migrant Workers to Work with Employers in the 
Kingdom in August 2016 that the legislabve gap was finally filled (ILO, 2017). 

In addibon, although the content of the MOUs provide for equal protecbon of migrants' rights 
underThai labour laws, the gaps in implementabon experienced by migrant workers have raised 
concerns in countries of origin. For example, the Cambodian Government has publicly indicated 
that they do not support recruitment of their nabonals into the fishing sector due to concerns 
about their working condibons (ILO, 2016a). A request was also made by the President of the 
Cambodian Human Rights Committee to protect the rights of Cambodian fishers in 2016. In 
response to this appeal, the Nabonal Human Rights Commission of Thailand indicated that 
further measures would be implemented to bolster protecbon efforts in the industry (ILO, 2016a). 

The ILO, UN Women and the Migrant Working Group have also pointed out that incoherent 
policies exist regarding whether migrants from the Lao People's Democrabc Republic and 
Myanmar can make use of the MOUs for employment as domesbc workers in Thailand. Both 
countries of origin have established bans and restricbons on women migrabng for domesbc 


^ The MOU signed between Viet Nam and Thailand has yet to be implemented and only permits employment 
in the fishing and construction sectors, where a relatively small number of Vietnamese migrants (almost entirely 
men) are employed. 
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work. These bans have not been effecbve in prevenbng women from migrabng to Thailand but 
they have limited women migrants to making use of irregular channels - potentially creabng 
additional vulnerabilities (Napier-Moore, 2017). 

Many migrant workers conbnue to believe that the cumbersome MOD process does not out¬ 
weigh the speed, flexibility and cost-effectiveness of irregular channels. Therefore, despite 
the mechanisms available for regular migration (under MOD agreements) and regularization 
(through NV), many prospecbve migrants conbnue to migrate irregularly for pracbcal reasons. 
For example, an aspirant Cambodian migrant going through the MOU process would typically 
be required to pay more than USD 700 for documents and other fees, and wait three to six 
months for approval to migrate. Relying on a broker to achieve the same goal would set a mi¬ 
grant worker back only USD 100-150 and the whole process can be arranged within days (By¬ 
lander and Reid, 2017). 

Recent regularization processes 

Following the unforeseen mass exodus of foreign workers in June 2014, the necessity to more 
effectively manage the registration of migrant workers in Thailand became a priority. The NCPO 
accordingly opened One Stop Service Centres throughout the country to provide documentation 
to irregular migrants (ILO, 2015). 

While rebranding the registration policy, the One Stop Service Centres continue to provide only 
a makeshift response, failing to change the precarious legal status of migrants in Thailand. The 
documentation provided by the centres - the Tor Ror 38/1 or "pink card" - offers only temporary 
legal status while migrant workers complete the NV process (Mekong Migration Network, 2018). 
This measure is part of the long history of short-term amnesties for irregular migrant workers, 
stretching back on a semi-annual basis to 1992. 

However, many migrants who register for pink cards are unable to complete the NV requirements 
to obtain a longer period of stay in Thailand; forcing the Thai Government to continue to regularly 
open opportunities to re-register for temporary documentation. The frequent changes to policy 
have compounded uncertainty among migrant workers attempting to maintain regular legal 
status. The pink cards have also been criticized for restricting the mobility of workers to the 
province where their employer is located until the NV process is completed (Bylander and Reid, 
2017). 

Similarly, economic policies recently enacted have sought to make use of the migrant workforce 
while keeping their movement contained to the periphery. The development of 10 Special 
Economic Zones in Thailand's border regions across 10 provinces can be viewed as a measure to 
reconcile Thailand's need for low-cost labour with public resistance to migrant workers visibly 
being a part of Thai society. While the establishment of these zones may contribute to development 
in border areas and increased investment through incentives for business, the policy can also be 
seen as compounding the social exclusion of migrants (Harkins and Ali, 2017). 
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Challenges and gaps in current regularization 
policy 

Labour rights abuses 

Thailand's Labour Protection Act B.E. 2541 (1998) applies to all, regardless of nationality or legal 
status. However, the Act protects some sectors to a lesser extent, including agriculture, fishing 
and domestic work, for which labour protections are prescribed in separate Ministerial 
Regulabons. Notably, these are also some of the key sectors of employment for migrant workers 
in Thailand, reducing their entitlement to basic labour rights at work. 

Even for migrant workers who are provided with equal protection under the law, they are often 
at a higher risk of experiencing labour rights violabons and workplace abuses than nationals. 
There is an assumpbon that migrant workers placed via the MOU process have improved 
labour protection; however, several research studies have questioned whether regular migration 
necessarily facilitates better working conditions while migrants are employed in Thailand (ILO, 
2013; MAP Foundation, 2012). 

Lack of assurance of labour protection has created a migrabon landscape wherein migrant workers 
often have minimal choice or control over the outcomes of their migrabon. The greatest power 
for change therefore does not lie within the behavioural patterns of migrants but instead with 
duty bearers - government, employers and recruitment agencies - who are responsible for the 
policies and pracbces that make migrant workers vulnerable (Harkins, Lindgren and Suravoranon, 
2017). 

Employer-tied work permits 

UnbI the recent policy developments detailed under the new Royal Ordinance, the work permits 
issued to foreign workers in Thailand were strictly bed to one employer. This lack of flexibility 
often resulted in migrant workers becoming irregular in the act of changing workplaces. In light 
of this, the Royal Ordinance now affords migrant workers greater opportunity to change their 
employment, though sbll only under certain condibons. 

Although this is a significant development, exercising this right relies upon obtaining permission 
from the Registrar, which may be a difficult process for migrant workers to complete. In cases 
where migrant workers want to change their employment due to experiences of abuse or 
exploitabon in the workplace, they may be reluctant to approach authoribes for official 
approval. Addibonal obstacles remain, including lack of informabon and language barriers, and 
it is unclear at this stage whether implementabon of the new policy will tangibly result in greater 
independence for migrant workers to choose their employment. 

Limited access to social protection schemes 

Recent research has found that workers' compensation is a major need for migrants in 
Thailand given that the majority are employed in 3D jobs (dirty, dangerous and difficult), 
whereby they are at higher risk of accidents (ILO, 2017). Even though employers are liable 
to pay compensabon, in some instances they may try to avoid their responsibilibes by delaying 
payment with the assumpbon that migrants will eventually return home. In addibon, meebng 
all of the documentation requirements for a compensation payment, such as birth and 
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marriage certificates, is often extremely difficult for migrant workers, particularly for those 
without legal status (Harkins, 2014). 

Although migrant workers are able to buy into the Migrant Health Insurance Scheme, it is 
evident that the costs deter many individuals from enrolling. This finding serves to emphasize 
the necessity for universal coverage of health care to be afforded to all migrant workers, as 
many young and healthy workers are unlikely to purchase coverage up-front - not anticipating 
a need to draw on the benefits (see chapter 7). 

Entitlement to social security benefits is determined by type of employment and legal 
documentation. Migrants with informal employment are not eligible, including those working 
in agriculture, fishing, domesbc work, livestock, forestry and other sectors. In addition, migrant 
workers must have entered Thailand under the MOU agreements or completed NV to be 
eligible for social security (Harkins, 2014). Nevertheless, enrolment and utilization of benefits 
has been increasing in recent years. In 2017, more than THB 250 million in benefits were paid 
out to migrant workers, mainly for maternity benefits and the child allowance (Asian Research 
Center for Migrabon, forthcoming). 

Barriers to financial inclusion 

Significant barriers to financial inclusion for migrants exist due to the documentation required 
to open a bank account in Thailand. The Bank of Thailand requires banks to check the validity 
of visas before providing any services, even for exisbng customers. Furthermore, the isolated 
geographic locabon of many migrant workplaces means that they may not be able to easily access 
financial services, even if they do possess valid documentation. Migrants have also reported 
feeling unwelcome in banks in destinabon country locabons, which further discourages migrant 
workers from using formal banking systems (Harkins, Lindgren and Suravoranon, 2017). 

These barriers to financial inclusion are important because they can limit the ability of migrants 
to save money, access credit and send and receive remittances safely through formal channels. 
This restricts the opportunibes for migrant workers and the recipients of their remittances, who 
are mostly underserved women living in rural areas, to become better economically integrated 
(UNCDF, 2017). 

Lack of social cohesion 

Although some efforts to better integrate migrants into Thai society have been made, parbcularly 
through expanding access to public services, there are sbll concerns that migrabon policy largely 
treats migrants as only a temporary source of labour. However, migrants coming to Thailand are 
increasingly staying within the country for longer periods of bme and cannot really be considered 
"temporary" workers. 

Despite the long-term need for migrants in the labour market and the major contribubons they 
make to Thailand's economic and social development, migrants conbnue to be perceived as a 
threat to the well-being of its populabon and are in many ways excluded from fully taking part 
in Thai society. This segregabon helps to fuel misconcepbons about migrants, such as their 
adverse impact on wages and employment, their involvement in criminal acbvity, the diseases 
they carry and the burden they pose to health and social welfare programmes. In the absence of 
direct interacbon with migrants, the public's views on migrants are often shaped by negabve or 
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one-sided portrayals in the media, resulting in misperceptions of the role migrants play in Thai 
society (Tunon and Baruah, 2012). 

Most of the issues outlined above are global challenges which are not exclusive to Thailand. 
Lack of social cohesion between migrants and host sociebes can lead to exclusion of migrant 
communities, as well as xenophobia and discrimination within the public sphere. Conversely, 
successful cohesion ensures that migrants can become active members in the economic, social, 
cultural and political life of their desbnation countries. This is beneficial not only to the host 
society but also to countries of origin, as migrants can more easily contribute to the development 
process. Political leaders and the media bear a particular responsibility in their role as public 
educators to actively promote a positive attitude towards migrants (lOM, 2009). 

There is no one-size fits all policy for successful social cohesion, and each State has to find a 
solution to these challenges that best suits its needs, while respecting their obligations under 
international law. Although there are many different models for managing the interaction 
between migrants and their host societies, the four basic approaches that have been applied in 
countries around the world are outlined in figure 2.2. 

Figure 2.2: Models for migrants' engagement with their host societies 


Assimilation 

One-way approach where 
migrants are encouraged to 
adapt to mainstream culture 
of the host society and be 
indistinguishable from the 
majority population. 


Integration 


Two-way process where 
members of the host 
society and migrants both 
adjust, contributing to the 
development of a common 
culture. 



Segregation 

Migrants are expected to 
adapt minimally to their 
host communities while the 
mono-cultural value system 
of the host society remains 
untouched. 




Multiculturalism 


The model encourages 
cultural diversity, and grants 
equal rights as well as 
opportunities to migrants 
without having to relinguish 
their cultural affiliations. 


Source: lOM (2009) 
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Good practices 

Improvements in the regulation of the recruitment industry 

As noted in the MOD and NV analysis, private recruitment agencies facilitating in-bound recruitment 
had been operating in a grey market under the MOD process for many years. Prior to the 
development of the Royal Ordinance, the services of these agencies were not regulated under 
any relevant labour legislabon, allowing scope for exploitabve pracbces without legal ramifications 
(ILO, 2017). Inclusion in the new law of requirements for licensing and payment of a THB 5 
million guarantee deposit against possible regulatory violations are good practices which have 
helped to reduce the legal ambiguity. 

Another notable development under the Royal Ordinance is the inclusion of an arbcle establishing 
the requirement of zero worker-paid recruitment costs. This closely adheres to the international 
standards and guidelines established in the Private Employment Agencies Convention, 1997 
(No. 181), as well as the ILO General Principles & Operational Guidelines for Fair Recruitment, 
which state that the costs of recruitment should not be borne by workers (ILO, 2016b). Thailand is 
currently the only destination country within ASEAN to have outlawed such fees being charged 
to migrant workers during their recruitment. 

In addibon, the Royal Ordinance stipulates that written contracts are to be provided to migrant 
workers in their national languages. This is aligned with the guidance provided by the ILO on fair 
recruitment, which stipulates that: "In the case of migrant workers, written contracts should be 
in a language that the worker can understand" (ILO, 2016b). 

Migrant Worker Assistance Centres (MWACs) 

A good pracbce to expand access to informabon and assistance for migrant workers is the creabon 
of Migrant Worker Assistance Centres (MWACs). MWACs were setup as a result of a Cabinet 
Resolubon on 26 July 2016, whereby government funds were allocated to the Ministry of 
Labour to coordinate the inibabve. The Department of Employment has since established 10 
pilot MWACs in Tak, Songkhia, Surat Thani, Ranong, Samut Sakhon, Samut Prakarn, Chonburi, 
Chiang Mai, Khon Kaen and Nakhon Ratchasima (ILO, 2017). 

The centres are incorporated in the provincial employment offices and are intended to operate 
in conjuncbon with labour protecbon and welfare offices, as well as social security offices, 
social development and human security offices, and NGOs (ILO, 2017). However, the MWACs are 
sbll a relabvely new inibabve, and outreach acbvibes are needed in order to increase access for 
migrants to ubiize the services that have been made available for their support and protecbon. 

During November and December 2017, ILO and MWG staff conducted assessments in five 
provinces: Chiang Mai, Tak, Nakhon Ratchasima, Samut Prakarn and Ranong to assist in idenbfying 
key areas for strengthening the operational capacities of MWACs. The recommendations 
include: (1) increased budgetary support for staff and outreach acbvibes; (2) the development 
of standard operating procedures; (3) development of a training programme for staff; (4) 
establishment of a triparbte committee to oversee MWAC operabons; and (5) insbtubng an 
effecbve monitoring and evaluabon system. 
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Active engagement in the Global Compact for Migration 

During 2017 and 2018, the Thai Government demonstrated support and dedication to the process 
of developing the Global Compact for Safe, Orderly and Regular Migration (GCM) by hosbng 
three national stakeholder workshops in consultabon with lOM. Thailand was among the first 
countries worldwide to carry out such consultations ahead of the GCM negotiations. The 
dialogues provided an inclusive platform to promote transparent discussion on migration 
management in Thailand among key government, civil society and private sector stakeholders 
(lOM, 2017b). By acbvely taking part and promobng the GCM, Thailand has demonstrated 
leadership within the region on the importance of adhering to international standards for 
migration management, which is particularly timely given that Thailand will serve as chair of 
ASEAN during 2019. 

Conclusion 

Regardless of their legal status and occupabon, migrant workers have undeniably made a major 
contribubon to Thailand's economic growth during the last several decades. These have 
manifested in the filling of cribcal labour market shortages in many sectors, conbnuing 
compebbveness in the producbon of exports and the creabon of more employment 
opportunibes for Thai workers. 

However, the current migrabon policy landscape in Thailand has so far proven unable to 
accommodate the needs of the growing number of migrant workers within the country. 
Vacillabng between amnesty and crackdown, the largely ineffecbve and ever-changing policies 
have kept migrants in a precarious legal status and prevented them from fully contribubng 
as members of Thai society. Efforts to promote safe and regular migrabon are likely to prove 
unsuccessful unbi policies are established and implemented to ensure migrant workers' rights 
and dignity are fully protected. 

With a growing economy, Thailand is well-posiboned to take advantage of the opportunibes 
that labour migrabon presents. To better leverage the benefits of migrabon for socio-economic 
development, the Thai Government should develop a comprehensive and long-term migrabon 
policy that addresses key challenges relabng to ineffecbve admission and regularizabon 
processes, gaps in labour rights protecbon, employer-bed work permits, limited access to social 
protecbon schemes, barriers to financial inclusion and lack of social cohesion. 

Recommendations 

1. Facilitate consultative periods with relevant stakeholders prior to the enactment of new 
legislation or policies: Social dialogue provides an opportunity for actors (civil society, 
trade unions, private sector businesses and United Nations agencies) to identify issues 
within migrabon management, which can be promptly addressed in order to alleviate impacts 
on employment and the national economy, and to harness the potential of the migrant 
workforce to bring about sustainable development. 

2. Establish and implement regular migration channels that are cheaper, less time-consuming, 
more secure and user-friendly: In line with objective 5 of the Global Compact on Safe, 
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Orderly and Regular Migration, the Government should create simplified processes for 
labour migration that are more efficient and affordable for migrant workers, creating greater 
incentives for migrants to engage in regular cross-border movements. 

3. Ratify and enforce international standards to eliminate worker-borne recruitment costs 
in countries of origin and destination: Such standards are outlined in the ILO Private 
Employment Agencies Convention, 1997 (No. 181), the ILO General Principles & Operab'onal 
Guidelines for Fair Recruitment and the lOM-led International Recruitment Integrity 
System (IRIS), and can be applied in nabonal-level migrabon policy. 

4. Enact blanket labour and social protection laws to men and women migrant workers, 
irrespective of sector: To ensure migrant workers receive fair wages, the minimum wage 
law passed in Thailand must be enforced in all employment sectors, including domesbc 
work and agriculture. Laws ensuring basic labour rights, including set working hours, rest 
breaks, days off, overtime pay, annual leave and maternity leave should also be prioritized, 
as well as promoting social security coverage for all migrant workers. 

5. Extend access to complaint mechanisms for migrant workers to seek justice and enforce 
stricter penalties for recruitment agencies and employers who violate migrant workers' 
labour rights: Government, trade unions, employers and NGOs should work collaborabvely 
to establish clear legal and institutional frameworks for migrant workers to utilize in 
instances of abuse or labour exploitabon. By the same approach, ensure the implementation 
and enforcement of penalbes for recruitment agencies and employers who disregard or 
abuse the rights of their employees to reduce impunity. 

6. Monitor the implementation of the provisions under the amended Royal Ordinance to 
ensure that migrant workers have greater flexibility to legally change Jobs: Current working 
visas granted in Thailand are too stringently connected to one employer. This lack of 
flexibility fails to meet the needs of migrant workers and the labour market, and results in 
many migrants becoming irregular when they find new employment. With the amend¬ 
ments to the new Royal Ordinance, migrants can now change jobs under a broader range 
of circumstances but it is not yet clear what these provisions mean in practice. Moreover, 
there is still scope to advocate for greater flexibility, enabling migrants to pursue new jobs 
and contribute to labour market efficiency through filling labour shortages. 

7. Engage the media to promote a more evidence-based public discourse on migration. The 

news media can be influenb'al in shaping public attitudes towards migrants and inaccurate 
or one-sided reports may contribute to a negab've image of migrant workers that encourages 
discriminatory treatment. To generate more posibve attitudes towards migrants in Thailand, 
there is a need to provide training to the media who report on migration issues. 
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Abstract: 


Research into the Thai sex industry has often focused on trafficking for the purpose of sexual 
exploitation, rather than on the working conditions and livelihoods of sex workers. In part, this 
is because sex work remains illegal in Thailand. The conflation of sex work and trafficking for the 
purpose of sexual exploitation fails to recognize that working in the sex industry is a practical decision 
for many individuals, including migrants. The Thai sex industry provides migrant workers with 
an opportunity to earn higher wages than are available in countries of origin or in other sectors 
available to migrant workers in Thailand. However, migrant sex workers are currently unable 
to draw on the protecbons available to other migrant workers because of the illegality of their 
work and lack of regular migrabon channels into the sector. Criminalizabon of sex work increases 
migrant sex workers' vulnerability to exploitation. Systemic legal, policy, and social changes - 
including decriminalization of sex work and dedicated efforts to ensure labour protection - are 
necessary to protect the rights of migrant (and Thai) sex workers and enable them to increase 
their contribubon to, and parbcipabon in, Thai society and their communibes of origin. 


Introducbon 


The term "sex work" is often misconstrued.^ For the purpose of this chapter, sex work is defined 
as the provision of sexual services in exchange for economic benefit between consenbng women, 
men and transgender adults (ILO, 1998; UNAIDS, 2015; NSWP, 2017). Sexual services consbtute 
a wide range of acbvibes, which include "flirtabon, stripping, escort service", as well as sexual 
intercourse and other sexual acts (Parrenas, 2011). 

Migrants in sex work exist at the nexus of migrabon regimes, labour and businesses laws, criminal 
jusbce frameworks, and the counter-trafficking efforts often used to jusbfy increased migrabon 
controls. The populabon of migrant sex workers are rarely recognized as agents of their own 
migrabons or capable of choosing to enter the sector. Further, their contribubons as workers in 
related industries - bars, restaurants and tourism venues - remain undervalued. The prevalence 
of anb-trafficking rhetoric, the confluence of administrabve and criminal law, and discriminatory 
norms that ascribe little value to women's work that is considered to be low-skilled all converge 
in the state response to migrant sex workers. 


^ Language note: Throughout this chapter, the terms "migrant worker" and "sex worker" are used as the preferred 
terminology. "Migrant worker" avoids the use of othering terms such as "foreign", "alien" or "guest". "Sex worker" 
is the preferred term chosen by many of those working in the sex sector and confers agency on the individual, 
unlike "prostitute". Throughout the chapter, both "migrant worker" and "sex worker" are used as inclusive 
terms, referring to diverse workers of all gender identities, gender expressions and sexual identities, including 
men, women and transgender workers. 




THAILAND MIGRATION REPORT 2019 



Thailand, along with many other nations, fails to adequately protect the human and labour 
rights of these men, women and transgender individuals. Sex work remains criminalized, perhaps 
as a result of - and indeed perpetuating - stigma and discrimination about sex work and those 
who engage in it. Criminalizabon of sex work has often created further vulnerabilibes for an 
already marginalized population of workers. 

Sex work provides income to millions of workers around the world, including many in Thailand 
and the ASEAN region. Data on the numbers of sex workers in Thailand is not complete, as the 
illegality of their work and the irregularity of the migrabon channels used means that sex workers 
are unable to report it as their means of employment. An ILO study in 1998 esbmated that 
between 0.25 and 1.5 per cent of women in Indonesia, Malaysia, the Philippines and Thailand 
were engaged in sex work (ILO, 1998). More recently, sex worker advocacy groups have esbmated 
that there may be 300,000 sex workers in Thailand (Empower, 2016). 

Importantly, sex work often provides a much higher wage than other low-skilled job opbons 
available in Thailand, with a recent study suggesbng earnings of 2 to 10 bmes the minimum 
wage (GAATW, 2018). This allows many sex workers to support their families in rural areas, 
with ILO research in 1998 esbmabng close to USD 300 million is transferred annually by women 
working in the sector (ILO, 1998). Sex work also usually offers flexible hours, making it more 
attracbve to individuals who may be required to perform other roles, including domesbc work 
and caring for children or the elderly. 

Employment in sex work is often conflated with trafficking for the purpose of sexual exploitabon, 
especially when movement within and across borders is involved. There are numerous reasons 
for this conflabon, and the issues involved are difficult to unravel. Many individuals, including 
policymakers, consider that a "choice" to enter sex work is not possible. Others argue that the 
choice of anyone to enter into sex work should be regarded as a pracbcal decision (Aoyama, 
2009). 

Despite evidence to the contrary, it is often believed that all sex work is the result of coercion; 
thus sex workers are more likely to be idenbfied as vicbms of trafficking. The "choice" is 
considered an incomplete expression of agency where economic circumstance is the main driver 
for entering into sex work. When individual agency is removed from sex workers, trafficking can 
easily be inferred, often to the detriment of those identfied as vicbms (ILO, 1998; IWRAW-AP 
and NSWP, 2017; GAATW, 2018). 

Given the social and economic inequalibes that pervade Thailand and the region, sex work is a 
rabonal livelihood strategy for many workers. Studies by the ILO and Empower Foundabon have 
found that the vast majority of people working in the Thai sex industry are there by choice and 
are not coerced or forced (ILO, unpublished; Empower, 2012). 

Sex workers who are migrants often go abroad irregularly, or lose their legal status. Brokers who 
facilitate the movement of migrants across borders may be interpreted as "traffickers" despite 
the willingness of many migrants and the voluntariness of the movement. Given internabonal 
pressure to report on acbon to counter trafficking in persons, it can be expedient to assume all 
sex workers are vicbms. While this conflabon may be due to misunderstanding, it may also be 
a conscious - or subconscious - effort to sbgmabze sex work and prevent people, especially 
women, from migrabng for the purpose of sex work (NSWP, 2011). It is necessary to understand 



Working Conditions for Migrants in Thailand's Sex Industry 


that while trafficking for the purpose of sexual exploitation is a serious issue that needs to be 
addressed, it is distinct from sex work. 

International and civil society organizations in Thailand have been acbvely advocating to bring 
sex worker voices and issues into mainstream human rights discussions. In 2016, the Committee 
on the Elimination of Discrimination Against Women (CEDAW Committee) expressed concerns 
about the exploitation of sex workers and the enforcement of Thailand's Suppression and 
Prevenbon of Prosbtution Act of 1996. Their recommendabons included decriminalizing women 
in sex work, which would allow sex workers and entertainment businesses to operate within the 
regulatory framework of Thailand's labour laws (CEDAW Committee, 2017). 

The Government of Thailand has yet to publically respond to this recommendabon (GAATW, 
2018), but public platforms for sex workers to contribute to this discourse are increasing. In 
July 2017, during the Sixty-Seventh Session of the Convenbon on the Eliminabon of All Forms of 
Discriminabon against Women (CEDAW), the Empower Foundabon submitted a shadow report 
highlighbng the negabve consequences of raids on entertainment establishments in Thailand, 
which are fuelled by and perpetuabng the conflabon of sex work and trafficking (Empower, 
2017). In February 2018, the Global Alliance Against Traffic in Women (GAATW) released a seminal 
report on sex worker representabon, mobilizabon and working condibons, which includes a 
chapter highlighbng the impact of anb-trafficking policies and pracbces from the perspecbve of 
women sex workers in Thailand (GAATW, 2018). 

Though sex workers, civil society groups and United Nabons agencies in Thailand have produced 
substanbal research advocabng for sex workers' rights, development attenbon and funding 
around the nexus between migrabon and sex work has, for the most part, conbnued to conflate 
sex work and trafficking. In order to add nuance to this debate, this chapter explores the working 
condibons of migrant sex workers in Thailand from a labour migrabon and labour rights 
perspecbve. 

International human rights standards 

Despite little specific guidance within international law, the rights of sex workers, including 
migrant sex workers, are already included in existing human rights instruments by the principle 
of universality. The fundamental human and labour rights of sex workers are protected in 
numerous key human rights instruments including the Universal Declaration of Human Rights, 
the International Covenant on Civil and Political Rights, and the International Covenant on 
Economic, Social, and Cultural Rights. 

Sex worker rights are also reflected in several ILO Conventions and Recommendations. The 
Occupational Safety and Health Convenbon, 1981 (No. 155) covers the sex and entertainment 
industries under Article 3(a): "the term branches of economic activity covers all branches in 
which workers are employed". The ILO Recommendations concerning HIV/AIDS in the world of 
work (No. 200) and the transition from informal to formal economy (No. 204) are particularly 
relevant for sex workers in terms of accessing sexual and reproductive health services and 
participating in the formal economy. 






While the Convention on the Elimination of All Forms of Discrimination against Women 
(CEDAW) and the United Nations Protocol to Prevent, Suppress and Punish Trafficking in Persons 
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(Trafficking Protocol) address exploitation in the context of prostitution, "exploitation of prostitution" 
is not clearly defined in either instrument. "Exploitation" has no agreed definition within 
international law and is often considered to be an ambiguous concept (IWRAW-AP and NSWP, 
2017). It may therefore be interpreted to serve diverse agendas, including to impose restricbons 
on the right to choose sex work as a livelihood opbon. 

Sex work and migration in Thailand 

In the past few decades, tourism-focused economic development in Thailand has interacted 
with existing social norms in such a way as to set the conditions for an expansive sex industry 
(ILO, 1998). The Thai sex industry became well known internabonally from the 1950s to 1970s, 
parbcularly during the Viet Nam War when Pattaya was used as a rest and recreation centre for 
American soldiers. However, after the withdrawal of military troops, the sex industry expanded 
to cater to tourists. As this occurred, many women and transgender women from the rural areas 
of the north and northeast of Thailand migrated to urban centres in search of opportunibes to 
earn a higher income. 

During the 1980s and 1990s, foreign investment increased and tourism became a key driver for 
Thailand's economic development. With the promise of more jobs and increased income due to 
tourism, internal migrant sex workers were joined by workers from Cambodia, the Lao People's 
Democrabc Republic, Myanmar, Viet Nam and China (ILO, 1998). Migrant sex workers often 
hold irregular and precarious legal status in Thailand, in part due to the lack of regular migrabon 
channels available for sex workers. At present, anecdotal evidence suggests that migrant sex 
workers from Thailand's neighbouring countries often inbally work in towns and cibes close to 
the border before moving on to urban centres like Bangkok and Pattaya (ILO, unpublished). 

Although use of sexual services by non-Thai customers is commonly seen as the key driver for 
sex work in Thailand, there is also a large local demand. Nonetheless, tourism arguably benefits 
from the internabonal reputabon of the Thai sex industry (ILO, 1998). The high visibility of sex 
work in tourist areas illustrates the vital role of tourists in patronizing the sex industry (ILO, 
1998; Phongpaichit, 1982; Truong 1983,1990; Lee, 1991; Leheny, 1995). Despite criminalizabon 
of sex work and denial of the scale and economic importance of the sector, the strategy of Thai 
tourism authoribes to promote the "exobc" appeal of the Thai people - including Thai women 
and transgender women - has likely contributed to the expansion of the sex sector and concurrent 
economic benefits (ILO, 1998; Villar, 2017). 

The Thai sex industry mostly employs workers from within Thailand and the region, but also 
from Central Asia, Europe and Africa. Pattaya is typically the desbnabon for women from European 
countries engaged in sex work but others travel from Uzbekistan, Uganda and Madagascar. In 
Phuket, some a-go-go bars have specifically been set up for sex workers from Russia, with working 
condibons and employment contracts published online in Russian (Empower, 2016). 

Migrant sex workers are often highly mobile, moving across borders within South-East and East 
Asia. For some, this is due to the limitabons posed by short-term visas and visa exempbons. 
Other migrant sex workers choose to travel around the region between Singapore, Malaysia and 
Hong Kong (Chin, 2013). While the patterns of mobility by sex workers vary considerably, the 
cross-border movement of some is based on the seasonal influx of tourists into Thailand (Villar, 
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Sex workers generally rely on brokers and intermediaries to migrate due to the legal and financial 
barriers involved, including the criminalization of sex work in most countries and the high costs 
associated with regular migration (Chin, 2013; Villar, 2017). In some cases, reliance on unfamiliar 
brokers may increase the risk of exploitabon for migrants (Parrehas, 2011; ILO, 2017; Harkins, 

2014; Natali, Mcdougall and Stubbington, 2014). 

In February 2018, the Global Network of Sex Worker Projects (NSWP) released a briefing paper 
exploring the intersecbon between migrabon and sex work. The report highlights several 
interrelated reasons for migration into sex work that are evident in Thailand. Some sex workers 
migrate to find more lenient conditions in which to sell sexual services, attempting to avoid 
harassment and violence at the hands of authorities. Other sex workers migrate to escape stigma 
and discriminabon where misogyny, transphobia and homophobia are prominent. Access 
to gender-appropriate health care - including HIV treatment, gender-affirming surgery and 
hormone therapy - may also be a reason for migrabon (NSWP, 2018). Thailand is well-recognized 
as being more accepbng of transgender individuals than many of its neighbours. It also provides 
relabvely easy access to HIV treatment and is a hub for inexpensive gender-affirming surgery, 
providing several "pull" factors for migrabon of sex workers to Thailand (Aizura, 2011). 

However, media treatment of transgender sex workers in Thailand conbnues to propagate negabve 
stereotypes (Burapha University, 2017). A large number of news stories written about transgender sex 
workers depict them as violent attackers and thieves. Some transgender women have reported 
being stopped, assaulted and jailed by the police under false charges, as well as being regularly 
harassed by volunteer tourist "police" in Pattaya (Yongcharoenchai, 2017). Transgender women, 
regardless of whether they are sex workers, are often presumed to be doing sex work, which 
puts them at great risk of violence and abuse from police and further entrenches social sbgma 
(Villar, 2017). 

Despite these challenges, the higher incomes earned by sex workers remain the key mobvabon 
for migrabng to Thailand to engage in sex work (Panyasuppakun, 2018). An unpublished ILO 
study found that while respondents were acutely aware of the risks involved with the industry, 
the potenbal gains were seen as outweighing the negabves. Fewer than half of respondents 
interviewed in the study had plans to leave sex work at a specific point in bme. Sex work in Thailand 
was also viewed as more relaxed than other jobs and afforded sex workers with ancillary benefits 
such as learning a foreign language (ILO, unpublished). 

For women migrant workers, the sector is especially attracbve as they have fewer opportunibes than 
men to migrate regularly into formal sector jobs. Gender-based restricbons on labour migrabon 
limit the opbons available to seek employment through legal channels (ILO, 2017). Moreover, 
women migrant workers frequently experience gender-based discriminabon in the workplace, 
resuibng in systemabcally lower wages in comparison to men migrant workers (Harkins, Lindgren and 
Suravoranon, 2017). Consequently, sex work remains one of the few sectors in Thailand where 
women migrants have the opportunity to earn substanbally more than the minimum wage. 

Criminalizabon and anb-trafficking responses 

There are policy opbons available beyond the criminalizabon of sex work and the restricbon of 
migrabon into the sector. In 2003, New Zealand passed the Prosbtubon Reform Act and became 
the first country in the world to fully decriminalize sex work. Since the passing of the Act, sex 
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workers have been in a better posibon to challenge those who seek to exploit them - as illustrated 
in a 2014 case in which a sex worker brought a brothel operator to court for sexual harassment 
and won NZD 25,000 in compensation (Armstrong, 2018; Crichton, 2015). However, the New 
Zealand model has also been cribcized for prohibibng migrants from being granted temporary 
permits for sex work. This prohibibon puts migrant workers at an increased risk of exploitabon, 
such as being blackmailed by clients and being forced to work long and inflexible hours by 
brothel operators (Roguski, 2013; GAATW, 2018). Despite these flaws, the New Zealand model 
illustrates that decriminalizabon can be effecbve in protecbng sex workers from exploitabon. 

In Thailand, however, criminalizabon and anb-trafficking efforts have often resulted in harassment 
and detenbon of sex workers (Empower, 2012). The Thai Government should be recognized for 
its efforts to reduce trafficking, but the outcomes for sex workers have often been challenged 
by advocates. Anb-trafficking responses have largely been shaped by the "3Ps" (prevenbon, 
protecbon and prosecubon) framework arbculated in the United Nabons Trafficking Protocol. 
Although the framework recommends the holisbc implementabon of prosecubon, protecbon 
and prevenbon acbvibes to curb human trafficking, prosecubon figures are often emphasized. 
This has led to a pattern of authoribes prioribzing "raids and rescues" leading to prosecubon 
and convicbon over protecbng the human rights of sex workers, who may be either mistakenly 
idenbfied as, or working alongside, vicbms of trafficking. 

Thailand has received substanbal pressure from the internabonal community to address 
trafficking in persons, parbcularly through the US Department of State's Trafficking in Persons 
Report. US anb-trafficking policies have historically been focused on trafficking in the sex sector 
(Chuang, 2014), which has had a considerable influence on the Thai Government's approach. 
In 2014 and 2015, Thailand dropped to the lowest rabng of Tier 3 within the report's ranking 
system. The Thai Government began increasing their response to human trafficking, which led 
to an improved ranking of Tier 2 in June 2018. However, much of the acbon taken has been 
related to improving the legal framework and law enforcement in the fishing and seafood sectors. 

In the sex industry, raids on entertainment establishments have been one of the Government's 
common anb-trafficking responses, often leading to the arrest and detenbon of sex workers. In 
their aftermath, sex workers are frequently labelled either as criminals under the Penal Code 
and the Prevenbon and Suppression of Prosbtubon Act, or as vicbms of trafficking under the 
Prevenbon and Suppression of Human Trafficking Act (Empower, 2012, 2016, 2017). The result 
is that the majority of those affected by raids lose their livelihoods and their support systems; 
ending in deportabon back to a situabon of poverty for many migrants. 

The Penal Code punishes those engaged in prosbtubon as well as in trafficking of persons for 
the purpose of sexual exploitabon. It also penalizes persons who are habitually associated 
with a sex worker or receive money or other benefits arranged for by a sex worker. Especially 
concerning in relabon to increasing access to jusbce is the prohibibon against assisbng a sex 
worker in a dispute with a customer. 

The Prosbtubon Act also criminalizes acts of solicitabon for the purpose of prosbtubon and 
prohibits persons associabng with one another in a "prosbtubon establishment". The prohibibon 
on associabng with a sex worker has the effect of disrupbng peer networks, which are often the 
only support system available to sex workers (NSWP, 2018; Villar, 2017). Penalizing associabon 
with a sex worker also threatens migrant sex workers' housing rights, as landlords may refuse to 
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provide lodging for fear of incrimination (NSWP, 2018). 

In some cases, the Prostitution Act is used by authorities to justify activities that may be 
considered extorbonate. It has long been reported that sex establishments pay police to operate 
(ILO, 1998). More recently, a study by Empower Foundabon found that women migrant workers 
in border areas spent over a quarter of their salary on "informal payments". Sex workers report 
that authoribes also somebmes extort free sexual services (Empower, 2012). In another study, 
transgender sex workers in Pattaya were found to pay bribes directly to police, as well as local 
mafia, "in order to remain safe" (Villar, 2017). 

The mandate of the State and law enforcement officials under the Anb-Trafficking Act opens 
up the risk of harassment and human rights violabons. Although designed with the intenbon 
to provide trafficking vicbms with assistance and protecbon, the Act has been used to trigger 
raids on venues where sex work is suspected to take place. Sex workers are roubnely arrested 
in these raids and labelled as vicbms of trafficking, even when they are not trafficked or in 
need of being rescued (Empower, 2012; 2017). Moreover, migrant workers are often unaware 
of their rights and do not understand the purpose of interviews conducted by police (Empower, 
2016). In these "rescue operabons", migrant sex workers who appear over 18 and can produce 
documentabon are often charged with violabng the Prosbtubon Act, the Immigrabon Act or the 
Alien Employment Act. Those not able to provide proof of age are regularly disbelieved and few 
attempts are made to secure evidence through family members (Empower, 2012). 

During police raids, wages due, savings and belongings of sex workers may be lost or confiscated. 
Compensabon for damages and loss of livelihood is difficult to obtain due to the illegality of sex 
work and the irregular legal status of many migrant sex workers (Empower, 2017). 

Exemplifying the "raid and rescue" approach to counter-trafficking, a raid was conducted at 
Nataree massage parlour in Bangkok on 7 June 2016 by police, local administrabon officials 
and soldiers, with an internabonal NGO. Following a three-month long invesbgabon, the raid 
resulted in the detenbon of 121 women. Of those detained, 15 sex workers under the age of 18 
were idenbfied as vicbms of trafficking, resuibng in their compulsory placement under the care 
of the Department of Social Welfare. The last to be released from the Government's shelter left 
after 281 days. The women idenbfied as vicbms of trafficking who were found to also be migrants 
were deported. The women not considered vicbms of trafficking were fined for violabng the 
Prosbtubon Act and/or Immigrabon Act, detained, and for 73 migrant women, deported. 
Twenty-one women were also classified as "witnesses" but were nonetheless held in detenbon 
for 34 days. Empower made a formal request for an invesbgabon by the Nabonal Human Rights 
Commission of Thailand (Empower, 2017). After visibng the women in the detenbon centre, the 
Commission issued a public statement that the women had been detained without legal authority 
(GAATW, 2018). 

Irregular migrant workers are most vulnerable in these raids as they face being deported and 
fined for providing sexual services. As in the Nataree raid, migrant sex workers not considered 
to be vicbms or witnesses are usually sent to detenbon centres to await deportabon. Those 
idenbfied as vicbms of trafficking are taken to shelters to await court hearings that may also 
result in deportabon (GAATW, 2007). While vicbms of trafficking are offered vocabonal training 
in rehabilitabon centres, the training often perpetuates gender stereotypes and provides them 
with skills that they are not interested in and which do not provide for a livelihood. There is also 
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differential treatment between men and women victims of trafficking. While men are allowed 
to seek work outside the shelter, women are not as regularly given permission as it is considered 
impractical or dangerous for them to leave the shelter (Arora, 2017; Empower, 2017; GAATW, 2018). 

The lengthy process prior to deportation can take its toll on those detained. Time wasted in 
these residential centres without an income or freedom of movement is frustrating for many 
(Surtees, 2013) and critical for others whose families, including children, depend on their 
income for survival. Women detained prior to their return home are likely to leave without any 
income or savings and may potentially still be in debt to the brokers they used to facilitate their 
initial migrab'on. As a result, the survival of these women and their families often relies on their 
return to Thailand or another country, often to return to sex work (GAATW, 2007). 

Beyond the impact on individuals, raids also perpetuate sbgmabzabon of sex workers and 
gender minorities through sensationalized reports in the media (Empower, 2016). This stigma, 
which disproportionately affects women, can become particularly problematic when migrant 
workers return to an unwelcoming or discriminatory community. The media's focus on human 
trafficking as primarily an issue of sexual exploitabon has also contributed to the conflation of 
sex work and trafficking by creating and disseminab'ng the image of an "ideal victim", used to 
elicit emotive reactions rather than engage with the deeper complexities of their situations. (Uy, 
2011; Lopez, 2018). 

In spite of the pervasive social stigma that remains in relation to employment in the sex industry, 
sex workers have reported that public attitudes in Thailand have become more open and tolerant 
in recent years. Public discourse on sex work has increased, with sex workers' dreams highlighted 
at the 2018 Bangkok Art Bienniale, and new academic research focusing on the sector 
(Chandran, 2018; Panyasuppakun, 2018). Likewise, the working environment in the sex industry 
can be positive: sex workers have pointed out that there is a strong sense of friendship and family 
among peers, who are often sources of informabon and mutual support (ILO, unpublished). 

Labour protection and occupational safety and 
health 

Sex work takes place in a range of venues. Massage parlours provide tradibonal massage, with 
some sex workers providing sexual services within or outside some of these establishments. 
There are also bathhouses or saunas equipped with bathtubs, with some sexual services taking 
place at the venue. Various other types of venues are also common, including a-go-go bars, 
pubs, coyote bars, beer bars, and karaoke bars (ILO, unpublished). However, it should be noted 
that sex work often takes place outside of entertainment venues, and it can be difficult to clearly 
differentiate between sex work and affective relations (Empower, 2017). The lack of a traditional 
"workplace" is another challenge to the recognition of sex work as work. 

Entertainment places such as massage parlours, nightclubs, a-go-go bars, karaoke bars and similar 
establishments where sex workers are often employed are registered under the Entertainment 
Place Act. While the Act imposes licensing requirements on entertainment venues, it does 
not offer protecbon for the labour rights or occupabonal safety and health of entertainment 
workers. Owners and managers may implement harsh wage deducbon pracbces for lateness, 
weight gain, dress code infringements, minimum drinks orders and arguments with customers 
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(Empower, 2017; ILO, unpublished). Workers are commonly fined for absences and are required 
to either work seven days a week or lose out on pay to take days off(ILO, unpublished). Unfair wage 
deductions and workplace rules can pressure sex workers into actions they are not comfortable 
with, increasing their vulnerability to exploitation by employers, clients and other parties. 

The Labour Protection Act is the key legislative instrument outlining workers' rights in Thailand. 

In the concluding observations on Thailand, the CEDAW Committee heard a statement from the 
Inpector-General from the Ministry of Labour affirming its application to protecbng the rights 
of workers in the entertainment sector. 

"[We] regard women working in entertainment ... the rights and generai conditions ... [to 
be] protected by the Labour Protection Act, the Sociai Security Act, the Workers Compensation 
Act and other reiated iabour iaws the same as workers in other businesses. ...Regarding 
the empioyoment of migrant workers in the entertainment sector ...empioyers in the 
entertainment sector can iegaiiy empioy unskiiied migrant workers, both maie and femaie 
foriegai activities in the estabiishment" {Empower, 2017; CEDAW/C/THA/CO/6-7). 

Sex workers are not explicitly excluded from mechanisms providing access to justice, however, 
in practice they are unable to report exploitation and abuse without facing the possibility of 
arrest, deportabon and public shaming (Empower, 2016). These deterrents prevent sex workers 
from lodging grievances when they do not receive their basic labour rights in their legal employment, 
including holiday pay, overtime pay, severance pay, regular days off, and occupational safety 
and health protections. 

Aside from restricbons in their ability to use labour protecbon mechanisms, access to sexual 
and reproducbve health care is also difficult for migrant sex workers. Migrant sex workers are 
often not free to leave their work establishments to seek health services. Physical accessibility 
can be limited as many state-funded health clinics are not open during hours that are convenient for 
migrant sex workers or are located in areas far away from where they are working. In addibon, 
health-care providers may hold biases against sex workers, affecbng the way they are treated 
as pabents (ILO, unpublished). Police have been reported to use the possession of condoms 
as evidence against sex workers, thus discouraging condom use and increasing sex workers' 
vulnerability to HIV infecbons (NSWP, 2017). 

HIV remains the overarching health concern for employers in the sex industry. Some impose 
weekly mandatory HIV and sexually transmitted infecbon (STI) tesbng, while others will only 
take migrant sex workers to access treatment when they are ill (ILO, unpublished). Although 
HIV prevenbon and treatment has been used as an entry point to address sex workers' rights, 
migrant sex workers themselves have emphasized that their health needs go beyond HIV and 
include mental health, drug and alcohol abuse, and nutribon. The importance of maintaining 
their psychosocial well-being and the need for safe spaces to rest and relax with peers has also 
been expressed by migrant sex workers (NSWP, 2018). 

There have been efforts to increase access to health services for migrant workers, though not 
targeted specifically for migrant sex workers. In 2001, the Ministry of Public Health announced 
the Migrant Health Insurance Scheme, which provides health coverage, including anbretroviral 
treatment, for registered and unregistered migrants from Cambodia, the Lao People's Democrabc 
Republic and Myanmar (Tangcharoensathin, Thwin, and Patcharanarumol, 2017). One Stop 
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Service Centres and reduced health insurance fees have enabled more migrants to register and 
enrol in the programme. However, many migrant workers have not enrolled in the MHIS due 
to the upfront costs (lOM and WHO, 2009; Tangcharoensathin, Thwin, and Patcharanarumol, 
2017). Many migrant workers are young and healthy, which contributes to them not seeing the 
value in invesbng in health insurance (Harkins, 2014). Addibonally, migrant workers are not always 
aware of what can be claimed under the scheme, as some information is only available in Thai 
(Fisher, 2017; lOM and WHO, 2009). 

Migrant workers who are enrolled in the MHIS and do not have services provided by their 
employers have no other option than to visit private doctors, clinics or pharmacies (Barmania, 
2013). Many undocumented migrant sex workers, particularly in border areas, have reported 
having to pay for HIV tesbng and treatment out-of-pocket (ILO, unpublished). The lack of 
accessible and affordable health-care services can discourage migrant sex workers from seeking 
necessary care. 

Sex workers in Thailand often have to work in condibons that put their safety at risk. These risks 
include being required to drink while working, a lack of safe transportabon opbons to and from 
the workplace due to the hours of work, no private changing rooms, no separabon between 
employees' accommodabon and the workplace, inadequate emergency exits, poor bathroom 
facilibes and unclean venues (ILO, unpublished). 

To counteract these condibons, some sex workers in Thailand have turned to organizing to 
increase occupabonal health and safety standards. In 2006, sex workers, under the banner of 
Empower Foundabon, created a working model for a fair and just workplace for sex workers 
- the Can Do Bar. Unlike some entertainment venues, the Can Do Bar's physical environment 
complies with the Thai Labour Protecbon Act. The bar also provides opportunibes for skill 
advancement and training on first aid, safe sex, safe lifting, emergency procedures, managing 
difficult or violent situabons, and English language training (Empower 2016, 2018). 

Conclusion 

Recognizing sex work as work is crucial in protecbng the rights of migrant sex workers and 
differenbabng sex work from trafficking for the purpose of sexual exploitabon. Criminalizabon 
of sex work insbtutes a structural barrier that prevents sex workers, especially migrants, from 
seeking legal protecbon and accessing jusbce. Other factors that prevent sex workers from 
lodging complaints about rights violabons include the lack and/or high cost of legal aid; and the 
lack of safe, confidenbal and non-judgmental avenues for reporbng abuse. 

Due to various intersecbng social and legal barriers and constraints, migrant sex workers are 
currently unable to maximize their labour market outcomes. While some migrant workers are 
able to earn high wages, gain skills, and live with a level of autonomy not available in other 
sectors, a majority sbll face exploitabve working condibons. 

The current focus on prosecubon within the anb-trafficking response in Thailand enables raids 
on entertainment venues that place migrant sex workers at heightened risk of being unlawfully 
detained and deported, severely damaging their livelihoods. Moreover, raids propogate sbgma 
against those working in the sex industry, which can increase discriminatory treatment against 
them within Thai society. 
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In order to better protect the rights of migrant sex workers, efforts must be made to provide 
them with legal status, ensure safe and secure workplaces and expand access to remedy for 
abusive employment pracb'ces. Little progress will be made on reducing their exploitation until 
they are viewed not as vicbms or criminals but as workers who are enbtled to labour rights. 

Recommendations 

1. Decriminalize sex work and protect sex workers' rights through labour protection and 
migration laws: Decriminalizing sex work is an essential first step to recognizing sex workers 
as right bearers enbtled to legal and social protecbon by the State. By amending or repealing 
laws that directly and indirectly criminalize sex workers, labour protecbon mechanisms 
can be developed to eliminate recruitment and employment malpracbce. For example, 
allowing sex workers to register as migrant workers at One Stop Service Centres for the 
service sector. It is essenbal to ensure migrant sex workers' voices are appropriately 
represented throughout the process of legislabve reform and the development of protecbon 
mechanisms, through social dialogue that also engages with nabonal sex worker organizabons. 

2. Review anb'-trafHcking responses that increase the risk of explob'ab'on and violence for 
migrant sex workers of all genders: It is vital to review the implementabon of and amend 
where neccessary anb-trafficking laws, policies and mechanisms that insbtubonalize 
harassment, racial and gender profiling, and violence by State actors (including the police 
and immigrabon officials) against women, men, and transgender sex workers. The Thai 
Government should explore the potenbal of coordinabng with sex worker organizabons to 
adequately screen for vicbms of trafficking. Migrabon governance regimes should recognize 
that sex workers can assist in anb-trafficking efforts by accurately idenbfying persons 
affected by trafficking. The review and amendment of such anb-trafficking responses must 
include consultabons with sex worker organizabons and relevant human rights organizabons. 

3. Improve working conditions of sex workers to meet decent work standards: Sex workers, 
including migrants, should be protected by labour laws that enshrine decent work 
principles. Minimum standards should protect all workers in this sector. Standards should 
include minimum wage, regular days off, access to social protecbon, and improved occupabonal 
health and safety, including prohibiting violence in the world of work. Unfair wage 
deducbons and other employment malpracbces should be prohibited. Employer compliance 
to minimum standards should be ensured through proper implementation of labour 
inspecbons. Addibonally, the labour inspectorate mandate should be expanded to include 
entertainment venues and reviewed with the rights of all migrant and non-migrant 
entertainment workers in mind. In this light, the Department of Labour Protecbon and 
Welfare may hold discussions with relevant sex worker organizabons, with technical support 
from relevant internabonal organizabons, to design a decent work framework that can 
update Thai labour and migrabon systems with respect to sex workers' rights. 

4. Improve access to health services: Ensure all sex workers have access to quality condoms 
free of charge. Maintain public campaigns for safe sex and for HIV and STI prevenbon. 
Ensure that migrant sex workers can access health-care services that provide reproducbve 
health-care advice; voluntary testing services, treatment including for HIV; access to psy¬ 
chosocial counselling; and specialized services. It is equally important to sensitize health 
service providers on sex work issues and ensure the delivery of non-judgmental and 
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confidential health-care service. 

5. Improve access to legal services: Sex workers, especially migrants, have stressed the need 
for legal information, including what their rights are and what protections they are entitled 
to, and how to protect themselves from harassment. Sex workers should also have 
access to safe, non-judgmental and confidential avenues for reporting labour complaints 
and human rights violations, and lawyers with familiarity with sex work and migration 
issues should be made available. Legal aid services should be available free or at a low cost 
to remain accessible. Migrants pursuing a legal case should be provided dispensabon to 
stay in Thailand during the proceedings. 

6. Reduce stigma and discrimination against sex workers: Stigma and discrimination against 
sex work compound the social and economic disadvantages that sex workers face. Reducing 
stigma against sex workers would also begin to undo the conflation of sex work and 
trafficking by respecting and emphasizing the ability of individuals to choose sex work. It 
is crucial to work with policymakers, media and law enforcement to tackle misconceptions 
about migrant sex workers and increase understanding of migrant and sex worker issues. 
Finally, ongoing efforts to displace stereotypical and harmful tradibonal gender norms and 
roles - particularly regarding women and the negative stereotypes of transgender women 
- must continue. 
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Abstract: 


The transition from an agricultural to an industrialized economy has led many Thai workers to 
seek higher paying employment in urban areas. Historically the backbone of the Thai economy, 
the agricultural sector has in recent years become increasingly reliant on migrant workers to fill 
labour shortages. Migrants within the sector work in a number of different employment situabons, 
including as year-round, seasonal and daily workers. This disbncbon influences the labour rights 
they are entitled to, as well as their social security benefits and occupational safety and health 
(OSH) protection. The sector is currently underserved by the Thai labour inspectorate, limiting 
enforcement of the regulations governing migrants' working conditions. Findings from a 
forthcoming ILO study of recruitment practices and working conditions for over 500 migrants 
employed in the agricultural sector revealed a number of serious concerns relating to wages 
below the legal minimum, inadequate housing and living conditions, child labour, workplace 
injuries and exposure to pesbcides. Working condibons for agricultural migrant workers would 
benefit from the introducbon of reforms to expand coverage by labour and social protecbon, 
provide safe housing facilibes and improve the quality and scope of labour inspecbon. 


Introducbon 


Globally, over 1 billion people are employed in the agricultural sector, which accounts for 
nearly one third of the world's workforce (ILO, 2017). The total agricultural workforce has, 
however, been decreasing over the past two decades as a result of industrializabon. Many 
countries are therefore coming to rely on migrant workers to sustain their agricultural sectors. In 
2013, it was esbmated that slightly more than 11 per cent of internabonal migrant workers 
are employed as agricultural workers (ILO, 2015). 

As a country with a declining agricultural workforce, Thailand exemplifies the pattern of export-led 
industrial development within Asia. A total of 34 per cent of the economically acbve populabon 
is currently employed in the agriculture sector, a major decrease from 1980, when the share 
was 71 per cent (NSO, 2018). In order to sustain the sector, which accounts for 7.1 per cent of 
Thailand's GDP (NESDB, 2018), employers have increasingly recruited migrant workers from 
neighbouring countries to fill labour shortages. 

Agriculture is considered one of the most hazardous sectors of work (ILO, 2017). The informality 
and unpredictability of agricultural employment often contributes to challenging working 
condibons. Steady incomes are not always guaranteed and many workers are exposed to 
poor health, safety and environmental condibons (ILO, 2017). Drawing from the results of a 
forthcoming ILO survey, this chapter will provide an analysis of the recruitment and working 
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conditions for migrants in Thailand's agricultural sector, as well as recommendations for 
improving their employment within the sectorT 

Development of Thailand's agricultural sector 

Historically, the agricultural sector has been considered the "backbone" of the Thai economy, 
and for decades it was the main source of income for the majority of the Thai populabon 
(Singhapreecha, 2014). Since the 1960s, the Thai Government has implemented national 
development plans that have included policies dedicated to enhancing the agricultural sector 
(Mahathanaseth and Pensupar, 2014). Thailand's current 20-year Nabonal Strategy and the 
Twelfth Nabonal Economic and Social Development Plan conbnue this tradibon. A central 
aspect of these policies focuses on strengthening Thailand's long-term agricultural 
compebbveness through investments in agricultural technology (NESDB, 2017). 

Although Thailand has transiboned from an agricultural to an industrialized nabon, agriculture 
remains an important component of the Thai economy. As of 2017, Thailand was the world's 
largest exporter of natural rubber, with a total export value of USD 6.6 billion (Workman, 
2018; OAE, 2017). Other important crops grown predominately for export include rice (USD 
5.9 billion), sugar (USD 2.9 billion), cassava (USD 2.8 billion) and palm oil (USD 359 million) 
(OAE, 2017). 

Approximately 41 per cent of Thailand's total land area (51.3 million hectares) conbnues to 
be used for agricultural purposes (NSO, 2014). Smallholder farmers dominate the agricultural 
sector and many are unable to afford the costs associated with agricultural machinery (Win, 
2017). Further, agricultural holdings growing fruit and vegetables are unable to benefit to 
the same extent from mechanizabon, as fruit and vegetables do not ripen uniformly (Marbn, 
2016). Therefore, Thailand conbnues to rely heavily on manual labour in order to maintain its 
agricultural economy. 

As a consequence of the declining number of Thai nabonals willing to pursue agricultural 
work, the sector has increasingly come to depend on migrant workers. There are currently 
436,188 regular migrant workers from Cambodia, the Lao People's Democrabc Republic and 
Myanmar employed in the agricultural sector (MOL, 2018). However, the actual number 
employed is believed to be substanbally higher due to the large number of irregular migrants 
working in agriculture. The majority of migrant workers in the sector come from Myanmar 
(75 per cent), followed by Cambodia (14 per cent) and the Lao People's Democrabc Republic 
(11 per cent) (table 4.1). 




^ The term agriculture is defined as "all forms of activities connected with growing, harvesting and primary 
processing of all types of crops, with the breeding, raising and caring for animals, and with tending gardens and 
nurseries" (ILO, 1999). It should be noted, however, that the survey data used in this chapter specifically relates to 
migrants engaged in work involving agricultural crops. 
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Table 4.1: Migrants employed in the agricultural sector by legal status, nationality and gender 



^Rationality 

Men 

Women 

Total 


Myanmar 

90,855 

64,747 

155,602 

Nationality Verification (NV) 

Cambodia 

7,301 

5,732 

13,033 


Lao PDR 

7,814 

6,734 

14,548 

Memorandum of 
Understanding (MOU) 

Myanmar 

3,771 

2,468 

6,239 

Cambodia 

5,330 

3,749 

9,079 


Lao PDR 

7,988 

6,035 

14,023 

Registration at One Stop 
Service Centre 

Myanmar 

89,177 

65,524 

154,701 

Cambodia 

26,092 

21,536 

47,628 


Lao PDR 

8,574 

7,054 

15,628 

Border Pass Employment 

Myanmar 

25 

9 

34 

Cambodia 

3,113 

2,560 

5,673 

Total 

250,040 

186,148 

436,188 


Source: Ministry of Labour (May 2018) 


Labour rights and protections for agricultural 
workers 

International labour standards 

Agricultural workers are entitled to the same fundamental labour rights as other workers, as 
stipulated in the eight ILO core conventions, including: (1) freedom of association and the effective 
recognition of the right to collective bargaining; (2) the eliminabon of all forms of forced or 
compulsory labour; (3) the effective abolition of child labour; and (4) the elimination of 
discrimination in respect of employment and occupation. Further, they are covered by a number 
of Convenbons aimed specifically at the agriculture sector that have a more technical orientabon: 

• Minimum Wage Fixing Machinery (Agriculture) Convenbon, 1951 (No. 99); 

• Holidays with Pay (Agriculture) Convenbon 1952 (No. 101); 

• Plantabon Convenbon, 1958 (No. 110); 

• Labour Inspecbon (Agriculture) Convenbon, 1969 (No.l29); 

• Safety and Health in Agriculture Convenbon, 2001 (No. 184) and its accompanying 
Recommendabon (No.192). 
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While Thailand has ratified six out of the eight ILO fundamental Conventions/ the Government 
has yet to ratify the Conventions specific to the agricultural sector. The international labour 
standards related to labour inspection and occupational safety and health (OSH) are particularly 
relevant to improving conditions for migrant workers within Thailand (box 4.1) 

Box 4.1: Select International Labour Standards Specific to Agricultural Employment 

Safety and Health in Agriculture Convention, 2001 (No.l84) and its accompanying 
Recommendation (No. 192) 

• Guarantees agricultural workers, irrespective of whether they are permanent, 
temporary or seasonal workers, the same rights and protecbons afforded to 
workers in other sectors of employment. 

• Assigns clear responsibilities and obligations to employers and governments to 
protect the rights of agricultural workers, with a particular focus on safety and 
health protection and risk mitigation. 

Labour Inspection (Agriculture) Convention, 1969 (No. 129) 

• Provides standards for the establishment of a labour inspection system in the 
agricultural sector with three specific functions: 

1. Securing the enforcement of legal provisions relating to the conditions of 
agricultural work, such as working time, wages, weekly rest, safety, health and 
welfare, and the employment of women and children. 

2. Supplying technical information and advice to employers and workers on how 
best to comply with such legal provisions. 

3. Establishing the responsibility of the labour inspectorate to bring to the attention 
of the competent authorities abuses that are not specifically covered by the 
law and to submit proposals on how to improve laws and regulabons. 


National legal framework 

The Labour Protecbon Act B.E. 2541 affords all workers equal protection, irrespecbve of their 
nationality or legal status. Both documented and undocumented migrant workers are therefore 
enb'tled to the same labour protection as national workers, although undocumented 
migrants often face greater difficulb'es in utilizing these rights in practice (Harkins, Lindgren and 
Suravoranon, 2017). 

The Act does make a distinction between the rights of workers in the formal and informal 
sectors.^ Workers in the formal sector are entitled to all of the rights specified under the Labour 
Protection Act, while workers in the informal sector, including seasonal agricultural workers, 
are only guaranteed a select number of basic labour rights protections. This disbncbon is also 
applied within other labour laws in Thailand, including the Social Security Act, the Workmen's 
Compensation Act and the Occupational Safety, Health and Environment (OSH) Act. 


^ Excluding the Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87) and the 
Right to Organise and Collective Bargaining Convention, 1949 (No. 98). 

^ Informal employment is defined by the Thai Ministry of Labour as individuals who do not hold the status of 
employee under the Labour Protection Act. 
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Agricultural workers who are employed for the whole year receive the full protection of the 
Labour Protection Act; however, this is estimated to represent just 8 per cent of all agricultural 
workers (Kongtip et al., 2015). For the majority of agricultural workers who are not performing 
agricultural-related work on a continuous year-round basis, their employment is governed by 
the Ministerial Regulabon concerning Labour Protecbon in Agricultural Work B.E. 2557 (2014). 
This Regulation specifies the selected labour rights protecbons that temporary agricultural 
workers are enbtled to, such as equal pay for equal work, paid sick leave, and maternity leave. 
It also prohibits the employment of children under 15 years of age. Migrants are also enbtled to 
three days of paid holiday leave following 180 consecubve days of employment but few workers 
receive this benefit as the majority of crops are seasonal in Thailand. 

Labour inspection 

The Department of Labour Protecbon and Welfare (DLPW) is mandated to monitor compliance 
with the Labour Protecbon Act, the OSH Act and the associated ministerial regulabons. As of 
2016, Thailand had 880 labour inspectors who are responsible for monitoring all enterprises that 
employ one or more workers. This number is significantly lower than the ILO recommendabon of 
1 inspector for every 15,000 employees in an industrializing country, which would require 2,563 
labour inspectors in Thailand (ILAB, 2016)."^ 

Although labour inspecbons should be carried out in all types of enterprises, the agricultural 
sector has received much less attenbon. During 2014, a total of 40,274 labour inspecbons were 
conducted in Thailand, and just 715 of the inspecbons were conducted in the agricultural sector. 
Only two agricultural establishments were issued with orders for non-compliance with the 
Labour Protecbon Act. In addibon to these inspecbons, 232 agricultural workplaces were 
inspected for compliance with the OSH Act and 12 were issued with orders (DLPW, 2015). 

Effecbve labour inspecbon in Thailand conbnues to face many challenges, including limited 
financial and human resources to support specializabon in parbcular sectors of work and the 
risks inspectors face of being sued for abuse of power. Furthermore, lack of trained interpreters 
during inspecbons of migrant workplaces limits the informabon that can be gathered concerning 
their working condibons (ILO, 2014). In addibon, the often remote and widely dispersed 
workplaces in the agricultural sector represent a significant obstacle to conducbng labour 
inspecbons within the sector. 

Recruitment and working condibons in the 
agricultural sector 

Employment in Thailand's agricultural sector provides many migrant workers with the opportunity 
to improve their livelihoods and provide financial support to their families at home. However, 
farming is physically demanding work and often involves working long hours under difficult 
weather condibons, as well as use of potenbally dangerous heavy machinery and exposure to 
hazardous chemicals. It is esbmated that 170,000 agricultural workers around the world die 
each year and over 1 million are injured in work-related injuries involving agricultural 
machinery or made ill by pesbcide poisoning (ILO, 2018). 


It should be noted that this situation, while problematic, is not unique to Thailand. Insufficient human resources 
dedicated to labour inspection is a common challenge faced by many countries. 
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The following section provides an empirical assessment of recruitment practices, working 
conditions, OSH and social protection for migrant agricultural workers in Thailand. The analysis 
in this section is based on the findings of a forthcoming ILO study, conducted in partnership with 
the Institute of Population and Social Research at Mahidol University. The study was carried out 
in four provinces of Thailand (Loei, Tak, Sa Kaeo and Surat Than!) with migrants employed on 
rubber, palm oil, maize and sugar cane plantations. The non-probabilistic survey sample included 
migrants from Cambodia, the Lao People's Democrabc Republic and Myanmar (table 4.2). In 
addibon, qualitabve interviews were conducted with 26 key informants and 18 migrant workers. 


Table 4.2: Country of origin, gender, location and agricultural crop for survey respondents 
(n=528) 


Country 

# 

Gender 

# 

Cambodia 

83 

Men 

227 

Lao PDR 

134 

Women 

298 

Myanmar 

311 

Other 

3 

Total 

528 

Total 

528 

Location 

# 

Agricultural Crop 

# 

Tak 

203 

Sugar cane 

199 

Loei 

134 

Maize 

120 

Surat Than! 

108 

Rubber 

90 

Sa Kaeo 

83 

Palm oil 

24 

Total 

528 

Various crops 

95 


Total 

528 


Recruitment Practices 

Migrabon into the agricultural sector occurs through both regular and irregular channels but 
the vast majority of migrants use the latter (79 per cent) (table 4.3). The most commonly used 
irregular channels were friends and family (36 per cent), independently (26 per cent) and through 
brokers (16 per cent). Among regular channels for migrabon, direct recruitment by an employer 
was the most frequently reported method (18 per cent). The use of recruitment agencies in 
the agricultural sector is small, represenbng only 3 per cent of migrant workers. These findings 
reflect that broader context of largely informal work arrangements that exist within the 
agricultural sector. 

There were significant differences found depending on the nabonality of migrant workers. 
While both Cambodian and Myanmar workers primarily migrated with assistance from friends 
and family or independently, the majority of Lao migrants (64 per cent) were directly recruited 
by employers. This potenbally reflects stronger cross-border relabons between Thai employers 
and Lao workers in the Loei area. 




A common pracbce reported by plantabon owners with seasonal crops such as maize and 
sugarcane is the sharing of their migrant employees. Migrant workers are registered with a 
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single employer, who then outsources their workers to other plantations in the area. This form 
of employment falls outside the scope of the existing regulations for labour migration and has 
significant implications in muddying the statutory responsibility of employers. However, it is 
used because it minimizes the costs and bme required when recruiting migrant workers for 
short-term agricultural work. 


Table 4.3: Migration channel used by nationality (n=527) (%) 



Cambodia 

(n=83) 

Lao PDR 
(n=134) 

Myanmar 

(n=310) 

Total 

(n=527) 

Direct recruitment by an employer 

2 

64 

2 

18 

Recruitment agency 

1 

12 

1 

3 

Friends or family 

42 

14 

44 

36 

Independently 

35 

9 

31 

26 

Broker 

19 

1 

22 

16 

Other 

0 

0 

1 

1 

Total 

100 

100 

100 

100 


Note: Data was unavailable for one Myanmar respondent. 


Cambodia 

3 

97 


Lao PDR 


Myanmar 

3 


Total 


24 


21 


76 


97 


79 


Regular Irregular 

As shown in table 4.4, the majority of migrant workers within the agricultural sector held legal 
permission to work (62 per cent). Migrants completing nationality verification (30 per cent), 
entering through the MOD process (15 per cent) or procuring border passes with seasonal work 
permits (12 per cent) were the most common ways of obtaining legal documentabon. 

There were some significant differences in documentation between nationalibes of migrant 
workers. The vast majority of Cambodian migrants worked with border passes (85 per cent), 
with or without work permits. Lao migrants predominantly obtain documents through the MOU 
process (43 per cent) or nabonality verificabon (37 per cent). The largest group of Myanmar 
migrants completed nabonality verificabon (35 per cent) and were also the most likely to work 
without any documents (20 per cent). 
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The registration of Cambodian migrants as seasonal workers is particularly notable as the 
recently signed bilateral MOD between Thailand and Cambodia appears to fill an important policy 
gap in providing legal documentation to migrants. The much lower utilization of these passes by 
Myanmar migrants, for whom another bilateral agreement has been signed, is also worthy of 
consideration. There were 12,079 migrant workers from Cambodia registered for seasonal work 
permits in January 2018, while only 181 workers from Myanmar were registered (DOE, 2018). 

Table 4.4: Documentation held by nationality (n=528) (%) 



Cambodia 

(n=83) 

Lao PDR 
(n=134) 

Myanmar 

(n=310) 

Total 

(n=527) 

Temporary passport/COI, visa, work permit (NV) 

0 

37 

35 

30 

Passport, visa, work permit (MOU) 

0 

43 

7 

15 

Registration card (pink card) 

11 

0 

5 

5 

Border pass and seasonal work permit 

43 

0 

9 

12 

Border pass only 

42 

6 

1 

9 

Passport and visa only 

0 

12 

2 

4 

Stateless card 

0 

1 

6 

4 

No documents 

4 

0 

20 

12 

Other 

0 

1 

15 

9 

Total 

100 

100 

100 

100 


Cambodia Lao PDR Myanmar 


Total 


46 


54 


20 


80 


44 


38 


56 


62 


Work permit No work permit 

The average cost of migrabon for workers in Thailand's agricultural sector was THB 2,778 (USD 
85). The cost of migration was highest for Lao migrants at THB 12,000 (USD 366), which likely 
resulted from the large number of Lao workers who participated in the more costly NV and 
MOU processes (table 4.5). Migration was significantly cheaper for Cambodian and Myanmar 
migrants at THB 1,800 (USD 55) and THB 1,450 (USD 44), respectively. In order to cover the costs 
involved with migration, 43 per cent of migrants surveyed had to borrow money. 




















Working Conditions for Migrants in Thailand's Agricultural Sector 



Table 4.5: Cost of migration by nationality (n=526) (% and THB) 


' 

1 Cambodia 

1 (n=81) 

Lao PDR 
(n=134) 

Myanmar 

(n=311) 

Total 

(n=526) 

No cost 

10 

4 

16 

14 

< 1,000 baht 

21 

1 

40 

17 

1,000-4,999 baht 

49 

3 

36 

29 

5,000-9,999 baht 

12 

29 

3 

14 

> 10,000 baht 

6 

63 

4 

26 

Unknown 

1 

0 

1 

1 

Total 

100 

100 

100 

100 

Median (THB) 

1,800 

12,000 

1,450 

2,778 


Note: Data was unavailable for two Cambodian respondents. 


Working conditions 

The employment status of migrant workers in the agricultural sector can broadly be divided into 
three main groups: year-round workers, seasonal temporary workers who stay for the harvest 
period and day workers who cross the border on a daily basis. Table 4.6 shows that four out 
of five migrants are temporarily employed as seasonal and daily workers (47 and 33 per cent 
respectively), while 19 per cent are employed as year-round workers. This finding suggests that 
most migrant agricultural workers are not fully covered by the labour rights and social protecbons 
provided under Thai law. 

Myanmar workers were much more likely to work on a daily basis (53 per cent) or year-round 
(31 per cent) than other nabonalibes of migrants. One of the main determinants of employment 
status for these workers is the agricultural crop they are hired to culbvate. The majority of 
migrants employed on rubber plantabons (90 per cent) are employed on a year-round basis 
because rubber is harvested throughout the year. Conversely, migrants surveyed on maize and 
sugar cane plantabons are primarily employed as seasonal workers or day workers based upon 
the growing season of these crops. 


Table 4.6: Employment status by nationality (n=527) (%) 


1 

1 Cambodia 
L(n=82) 

Lao PDR 
(n=134) 

Myanmar 

(n=311) 

Total 

(n=527) 

Daily worker 

10 

1 

53 

33 

Seasonal worker 

83 

99 

16 

47 

Year-round worker 

5 

0 

31 

19 

Other* 

2 

1 

0 

1 

Total 

100 

100 

100 

100 


*Other refers to migrants working on a temporary basis for more than 180 days. 
Note: Data was unavailable for one Cambodian respondent. 
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Seasonal agricultural workers do not receive the same labour rights protection as year-round 
workers. In particular, migrants employed on a seasonal basis can be paid below the legal minimum 
wage. Table 4.7 reveals that the median monthly wage for migrant workers in the agricultural 
sector is THB 6,000 (USD 183), which is considerably below the minimum wage in Thailand at 
THB 9,240-9,900 per month (USD 282-302), depending upon province. 

Substanhal variations in income between migrants of different nationalises were found, with 
migrants from the Lao People's DemocraSc Republic earning the highest median wages at THB 
10,000 (USD 305), followed by Cambodians at THB 7,000 (USD 213) and Myanmar workers at 
THB 4,260 (USD 130). There was also a very significant gender wage gap of 34 per cent among 
migrants in the agricultural sector, with women receiving THB 5,300 (USD 162) and men receiving 
THB 8,000 (USD 244). 

The study found a complex range of factors influencing these variaSons in wages, including type 
of agricultural crop, method for determining payment, locaSon of employment and availability 
of work - though discriminatory wage pracSces were also revealed. One female migrant worker 
interviewed in Tak province commented: "Women get 200 baht and men get 250 baht for maize 
but with sugarcane we all get paid 2 baht per bundle." 


Table 4.7: Monthly income by nationality (n=492) (% and THB) 


1 

PCambodia 

Lao PDR 

Myanmar 

Total 

1 (n=77) 

(n=lll) 

(n=304) 

(n=492) 

< 4,500 baht 

8 

0 

56 

36 

4,500-9,000 baht 

75 

6 

33 

33 

> 9,000 baht 

17 

94 

12 

31 

Total 

100 

100 

100 

100 

Median (THB) 

7,000 

10,000 

4,260 

6,000 


Note: Data was unavailable for 36 respondents. 


As displayed in table 4.8, the median number of hours worked by migrants on farms was 9 
hours per day. The working hours were much longer on rubber farms, with the average migrant 
spending 12 hours per day at work, which would be considered excessive overbme. Long hours 
of work, particularly for agricultural employment that involves intense manual labour, can cause 
sleep disturbance and fabgue, as well as cardiovascular, gastro-intestinal and mental health 
disorders. Moreover, the fatigue experienced can contribute to a higher incidence of accidents 
and injuries. 

In interprebng these results, however, it should be noted that most employment on rubber 
farms operates on a different business model than for other agricultural crops in Thailand. The 
relab'onship between employers and workers is typically closer to a tenant farming arrangement, 
with most migrants paid a share of the rubber sales. This suggests that the long working hours 
put in on rubber farms may be to some extent self-motivated, though the recent decline in rubber 
prices has squeezed the income that migrants receive from their work. 
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Table 4.8: Working hours per day by agricultural product (n=512) (% and hours) 


1 

■ Rubber 
_(n=81) 

Palm oil 
(n=23) 

Maize 

(n=119) 

Sugarcane 

(n=195) 

Various 

(n=90) 

Total 

(n=508) 

8 hours or less 

8 

0 

1 

4 

9 

5 

9-12 hours 

56 

87 

99 

95 

91 

89 

13 hours or more 

36 

13 

0 

1 

0 

6 

Total 

100 

100 

100 

100 

100 

100 

Median (hours) 

12 

10 

8.5 

8 

8 

9 


Note: Data was unavailable for 16 respondents. 


As in several other sectors of migrant employment in Thailand, there have been cases of severe 
labour rights violations reported within the agricultural sector (Hodal, 2016). Migrant workers 
employed in agriculture are vulnerable to these abuses for a number of reasons, including gaps 
in labour rights protection, unequal power relabons with their employers, and the often remote 
and isolated rural areas where farms are located. 

Only nine migrants surveyed showed clear indications that they were working against their will 
and were unable to leave their employment. However, more pedestrian forms of labour rights 
violations, such as wages below the legal minimum, unclear wage deductions, long working 
hours, lack of overtime pay, unsafe workplaces and exposure to pesticides were much more 
common. The implication is that although clear cases of coercion may be limited within the 
agricultural sector, many migrant workers have little choice but to accept poor working condibons 
due to the limited livelihood options available to them. 

It is estimated that approximately 13 per cent of the working population in Thailand are 
between the ages of 5 and 14, and within the agricultural sector, child workers have been 
found on rubber and sugarcane plantabons (ILAB, 2015).^ The extent of child labour is currently 
unknown in Thailand, especially among migrant children. One out of five migrant workers surveyed 
(21 per cent) in the ILO study reported that there were children under the age of 18 working 
with them on the farm, though it cannot be determined whether they were engaged in hazardous 
employment. The main reasons cited by migrants for allowing their children to work in agriculture 
were insufficient wages, lack of childcare, difficulties accessing the Thai school system and that 
they wanted their children to learn the skills required for future employment. 

Occupational safety and health 

Injuries are common during agricultural work in Thailand, and accounted for 17 per cent of all 
workplace injuries between 2002 and 2010. The most frequent causes of injury were being 
struck by a falling object (12 per cent) or contact with agricultural machinery (10 per cent). 
Workers employed to operate machinery, handle produce or who are untrained are more likely 
to suffer from workplace injuries (Siripanich, Meanpoung and Sangchabp, 2014). The number of 
workplace accidents involving migrant workers is thought to be underreported as migrants are 


^ The Labor Protection Act sets the minimum age for employment at 15 and the minimum age for hazardous 
employment at 18. Hazardous working conditions prohibited for children include exposure to chemicals and use 


of heavy machinery. 
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less likely than nationals to seek medical care, especially for those with irregular legal status. 

Table 4.9 shows that the occupational safety and health concerns varied across the four surveyed 
agricultural sectors. The most frequent risks faced by workers on rubber plantabon were dangerous 
animals (53 per cent); while migrants on palm oil (57 per cent), maize (79 per cent) and sugarcane 
(74 per cent) farms all noted prolonged exposure to sunlight as the most common risk factor. 
Exposure to dust particles, pesticides and high temperatures were also frequently experienced 
by migrant workers. 


Table 4.9: Exposure to occupational safety and health risks by agricultural product (n=519) (%) 



Rubber 

(n=89) 

Palm oil 
(n=23) 

Maize 

(n=117) 

Sugarcane 

(n=196) 

Various 

(n=94) 

Total 

(n=519) 

Pesticides 

3 

9 

51 

19 

51 

29 

Prolonged high temperatures 

3 

13 

38 

35 

46 

31 

Prolonged direct sunlight 

3 

57 

79 

74 

68 

61 

Risk of falling from height 

1 

0 

0 

7 

1 

3 

Lifting heavy weights 

8 

52 

28 

3 

35 

18 

Hazardous equipment/machinery 

4 

30 

2 

4 

10 

6 

Smoke from burning fields 

1 

0 

13 

34 

33 

22 

Dust particles 

2 

35 

11 

69 

32 

36 

Unsanitary conditions 

4 

4 

3 

16 

18 

11 

Dangerous animals 

52 

39 

10 

14 

21 

22 

Other 

1 

0 

0 

0 

0 

0 

None 

37 

13 

12 

22 

19 

22 


Note: Multiple responses were possible. Data was unavailable for nine respondents. 


The ILO study found that headaches were the most prevalent health problem reported among 
migrant agricultural workers (61 per cent), parbcularly on palm oil, maize and rubber farms. 
More than half of workers (56 per cent) across the four agricultural sectors surveyed also 
indicated that they suffered from severe joint and muscular pain. The cause of these health 
effects among migrants in the agricultural sector can only be inferred based upon the 
informabon available. However, musculoskeletal disorders are known to be a common health 
impact experienced by agricultural workers and have been documented by a number of research 
studies globally (Thetkathuek, Meepradit and Sa-ngiamsak, 2017; Fathallah, 2010; Hansen and 
Donohoe, 2003; Jain et al., 2017). 


Dizziness was also experienced by 48 per cent of agricultural workers, and some migrants linked 
this condition to their exposure to pesticide: "I feel faint depending on the kind of pesticide. 
Some kinds can cause harm. I did not go to work during pregnancy because I felt dizzy and vomited." 

Pesbcides such as organophosphate and carbamate are extensively used in Thailand, with little 
or no oversight on their quality, sale, end use or disposal (Kaewboonchoo, Kongtip and Woskie, 2015). 
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Pesticide exposure tests conducted among agricultural workers in Thailand between 2012 and 
2014 indicated that one third of tested workers presented with unsafe levels of pesticide exposure 
(Thetkathuek et al., 2017). 

As migrant workers have limited access to OSH training, they are often unaware of the factors 
that contribute to injuries and illness or how to prevent them (Thetkathuek, Meepradit and 
Sa-ngiamsak, 2017). Moreover, many agricultural employers are reluctant to pay for personal 
protecbve equipment for their workers. Table 4.10 shows that the majority of migrant workers 
did not receive any training on OSH or personal protecbve equipment (PPE) during their 
employment (84 per cent) - parbcularly on rubber (97 per cent), sugarcane (85 per cent) and 
maize farms (80 per cent). Previous studies have pointed to low levels of training and poor 
use of PPE as key contribubng factors to pesbcide over-exposure (Kachaiyaphum et al., 2010; 
Namwong et al., 2011). 


Table 4.10: Provision of protecbve equipment and OSH training by agricultural product 
(n=526) (%) 



Rubber 

Palm oil 

Maize 

Sugarcane 

Various 

Total 


(n=90) 

(n=23) 

(n=120) 

(n=198) 

(n=95) 

(n=526) 

OSH training only 

1 

9 

9 

12 

3 

8 

Personal protecbve equipment (PPE) only 

1 

30 

9 

2 

5 

5 

OSH training and PPE 

1 

18 

2 

1 

5 

3 

None 

97 

43 

80 

85 

87 

84 

Total 

100 

100 

100 

100 

100 

100 


Note: Multiple responses were possible. Data was unavailable for nine respondents. 


The majority of migrant agricultural workers surveyed (86 per cent) were living in accommodabon 
provided by their employers. The housing provided for year-round workers tended to be more 
permanent in terms of the building materials used, and tended to offer better access to clean 
water and adequate sanitabon facilibes. Seasonal workers were often found to be living in 
temporary encampments in close proximity to the plantabons, with limited access to clean water 
or sanitabon facilibes. 

The Ministerial Regulabon concerning Labour Protecbon in Agricultural Work sbpulates that 
seasonal migrant workers are enbtled to safe and hygienic living condibons. Inadequate 
enforcement of the law, parbcularly through labour inspecbon, has contributed to widespread 
non-compliance among employers and major gaps in the provision of acceptable housing facilibes 
for migrant workers. 


4 
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Conclusion 

Thailand's agricultural sector continues to play an important role in the country's economy. As a 
result of industrialization and changing employment structures, Thailand has increasingly come 
to rely on migrant workers in order to sustain the agricultural sector. However, the actual number 
employed within this type of work is difficult to determine due to the substantial presence of 
migrants working in agriculture who have not been granted legal status. 

Although the form of employment for these workers varies - including year-round workers, 
seasonal workers and daily workers - the results of a recent ILO survey suggests that most are 
employed on a temporary basis. This disbnction is important, as it determines the labour rights 
that migrant agricultural workers are entitled to. Only year-round workers receive full coverage 
by the Labour Protecbon Act, while seasonal and daily workers are entitled to a limited number of 
rights detailed in the Ministerial Regulation concerning Labour Protecbon in Agricultural Work. 
The difference in employment status also determines their ability to receive social security benefits. 

The insufficient quality and scope of labour inspections carried out for agricultural workplaces 
is an important contributing factor to the lack of compliance with the standards set forth within 
Thailand's labour laws. In addition, insufficient provision of OSH training and personal protecbve 
equipment for migrant workers places them at an increased risk of pesticide overexposure and 
workplace injuries. As a result, migrants are frequently unfamiliar with the measures they could 
take to prevent injuries and illness and must go without essential personal protecbve equipment 
unless they pay for it out of their own pockets. 

Further acbon is needed to improve working and living condibons for agricultural migrant 
workers in order to establish an environment of decent work within the sector. Provision of 
comprehensive coverage by labour and social protecbon to agricultural workers and raising the 
regulatory standards to ensure these rights are adequately enforced will help to guarantee the 
sustainability of the agricultural industry in Thailand. 

Recommendations 

1. Ensure that all agricultural workers are covered by the Labour Protecbon Act, irrespective 
of the duration of their employment: Currently, only agricultural workers that are employed 
for a full-year and performing agricultural work on a continuous basis are covered by the 
legal protections of the Act. Seasonal agricultural workers are only entitled to a limited 
number of labour rights specified in the Ministerial Regulation concerning Labour Protection 
in Agricultural Work. The distinction should be eliminated to ensure greater coverage by 
labour rights protection for migrant workers. 

2. Improve the quality and coverage of labour inspection in the agricultural sector: The 

ILO Labour Inspection (Agriculture) Convention, 1969 (No. 129) stipulates that an efficient 
labour inspection system is required in the agricultural sector in order to secure the labour 
rights of workers. To better adhere to this standard, the labour inspectorate should recruit 
more labour inspectors, increase inspector specialization, improve labour inspection tools, 
and enhance data collection and reporting mechanisms. 

b 
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3. Allow migrant workers greater flexibility to change employers: It is a common practice 
among seasonal agricultural workers to move between different plantations depending 
on what crop is in season. Migrant workers are often registered with one employer who 
then outsources the workers to other employers in the area. The development of a formal 
system allowing migrant workers to change employers under these circumstances would 
create clearer statutory responsibility for their working conditions, incentivize migrant 
workers to register with the Department of Employment and support increased labour 
market efficiency. 

4. Expand employer responsibility under the OSH Act: Employers' responsibilities under the 
OSH Act should include providing OSH trainings and information to migrant workers in 
their native languages and the provision of personal protective equipment at no cost to 
workers. 

5. Extend social protection to all agricultural workers and improve access to their entitlements: 

Most seasonal agricultural workers are not currently eligible to receive benefits from the 
Social Security Scheme or the Workmen's Compensation Fund. In addition, irregular 
migrant workers are somebmes unable to receive benefits from the Workmen's Com¬ 
pensation Fund for workplace accidents. These benefits should be extended to all 
agricultural workers, and employers who fail to register migrant workers with the Social 
Security Scheme and the Workmen's Compensabon Fund should be penalized. 

6. Conduct an agricultural labour market assessment: A comprehensive labour market 
assessment for the agricultural sector would enable the Thai Government to generate an 
esbmate of how many migrant workers are needed to sustain the sector and formulate 
policy and planning accordingly. 

7. End child labour in the agricultural sector: The employment of children in the agricultural 
sector should be eliminated through collaborabon with relevant stakeholders at both the 
local and nabonal level. These acbons should include the provision of childcare services 
and improving migrant children's access to the Thai educabonal system. 

8. Consider ratifying the Labour Inspection (Agriculture) Convention, 1969 (No. 129) and 
Safety and Health in Agriculture Convention, 2001 (No.l84): Rabbcabon would help to 
ensure that Thailand's nabonal legislabve framework provides agricultural workers with 
protecbons for their labour rights and occupabonal safety and health that are in-line with 
internabonal labour standards. 
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MIGRANTS AND ILLEGAL, UNREPORTED 



AND UNREGULATED FISHING IN 
THAILAND'S FISHERIES SECTOR 



Abstract: 


International attention to labour rights abuses and illegal fishing practices within Thailand's fishing 
and seafood processing industry has led the Thai Government to amend its legislabve and 
regulatory frameworks and increase enforcement. To assess the effect of these changes on 
working and living condibons in the sector, the ILO conducted a survey of 434 fishing and seafood 
processing workers in Chonburi, Chumporn, Pattani, Phang Nga, Phuket, Ranong, Rayong, 
Samut Sakhon, Songkhia, Surat Thani and Trang provinces. This chapter provides an overview of 
the key developments within the sector, briefly reviews the legal and insbtubonal framework, 
provides the key findings from the ILO study and offers recommendabons on strengthening 
protecbons for migrant workers within the industry. It concludes that decent work for migrants 
in the fishing and seafood industry requires more intensive enforcement of the relevant laws 
and regulabons. In parbcular, improving wage protecbons should be an area of focus, including 
payment of the legal minimum wage, eliminabng unfair wage deducbons, providing written 
payslips and ensuring monthly payment of wages in full. 


Introduction 


During the last five years, Thailand's fishing and seafood processing industry has come under 
close scrubny by labour rights organizabons, internabonal media, trading partners and seafood 
buyers. Numerous reports have documented severe labour rights abuses within the sector - 
parbcularly against migrant workers - and illegal, unreported and unregulated (lUU) fishing. 
In April 2015, the European Commission issued a "yellow card" warning to Thailand for lUU 
fishing and made a clear connecbon between illegal fishing pracbces and exploitabve working 
condibons. Responding to the situabon, the Government of Thailand, private sector companies, 
workers' groups, civil society organizabons and United Nabons agencies have stepped up 
their efforts to improve labour and fishing pracbces within the industry. 

Drafted in cooperabon between the Internabonal Labour Organizabon (ILO) and Food and 
Agriculture Organizabon of the United Nabons (FAO), this chapter provides a situabon analysis 
of the current state of the commercial fishing and seafood processing sector in Thailand. The 
analysis covers recent economic, social and environmental developments; relevant FAO and 
ILO internabonal standards related to the fisheries sector; and the Thai legal and insbtubonal 
framework. This is followed by an in-depth analysis of working and living condibons in the 
industry based on a survey conducted by the ILO in 2018. The chapter concludes with a set 
of recommendabons to the Government, employers, workers' organizabons and buyers for 
strengthening protecbons for migrant workers in Thailand's fishing and seafood industry. 
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Recent developments in the fishing and seafood 
industry 

Thailand has experienced a substantial decline in seafood exports since 2013, mainly linked to 
reduced shrimp production caused by disease (FAO, 2016a). However, it remains a key processing 
country for seafood products, and the Thai fishing and seafood industry is a major player in the 
global fisheries trade. In 2017, the total value of Thailand's seafood exports was esbmated to 
be USD 5.9 billion (FAO, 2018a). Fish and fishery products are also important sources of animal 
protein supporting food security and nutrition in Thailand, with a per capita food supply of 27 kg 
in 2013 (FAO, 2017). 

Apart from its economic and nutritional contributions, the fishing and seafood industry also 
plays an important role in job creation. In 2017, the sector employed approximately 600,000 
workers. More than 302,000 of those employed were migrants, primarily from Myanmar and 
Cambodia. They obtain documentabon through a range of different admissions and regularizabon 
processes, including registration at One Stop Service Centres, nationality verification. Memoranda 
of Understanding (MOUs) with countries of origin and border passes (ILO, 2018a). 

To reduce irregular employment of migrant workers, the Thai Government recently implemented 
a registration policy for undocumented migrants, seeking to complete the process by 30 June 
2018. Official data provided by the Department of Employment shows that approximately 1.2 
million migrant workers went through the process and had their nabonality verified. Among 
those complebng the procedure were 114,558 migrants working in fishing and seafood processing 
(DOE, 2018). As of November 2018, the Department of Fisheries has also issued 68,659 seaman's 
books to migrants under the Royal Ordinance on Fisheries, providing them with identification 
documents for work on fishing vessels over 10 gross tons. 

In 2018, the ILO report Baseline Research Findings on Fishers and Seafood Workers in Thailand 
examined the different migration statuses and pathways used by migrant workers. Nearly two 
thirds of the migrant workers surveyed had a "pink card" - a step towards regularizabon for irregular 
migrants. This was found to be more common for workers in the fishing sector at 83 per cent, 
as compared to those in the seafood sector at 50 per cent (ILO, 2018a). 

To measure progress, the study compared responses to similar quesbons asked in a 2013 ILO 
survey enbtled Employment Pracbces and Working Condibons in Thailand's Fishing Sector. One 
notable improvement was that 43 per cent of fishers surveyed in 2018 reported that they had 
signed a written contract, compared to just 6 per cent in 2013. However, only 14 per cent reported 
receiving a copy of their contract to keep. Also signalling improvement is the decline in reports 
of severe beabngs on board fishing vessels, which was reported by 10 per cent of respondents 
in 2013 and 2 per cent in the 2018 report. In addibon, average monthly wages (before deducbons) 
were higher than those reported in 2013 (ILO, 2013, 2018a). 

Despite these signs of improvement, the ILO report notes persistent labour abuses affecbng 
migrant workers in the sector. One third of workers reported being paid less than the legal 
minimum wage, before any deducbons were made. There were also indicabons of forced labour, 
including decepbve recruitment and contracbng pracbces and wage withholding (24 per cent). 
The combinabon of a tradibonal system of cash payments, lack of pay slips and low levels of 
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literacy and numeracy carries risks for workers in the fishing industry. 

Since 2014, the Thai Government has made substantial efforts to amend its legislative frameworks 
and implement measures to monitor and enforce the regulations. Established in mid-2015, the 
Command Centre to Combat Illegal Fishing (CCCIF) and the 32 Port-In/Port-Out (PlPO) Centres 
help track the movement of fishing vessels as they depart and arrive back at ports, and enforce 
vessel licensing requirements and the proper registration of workers. 

UnbI recently, the Myanmar Government had refused to deploy fishers through the MOU channel 
unbl working and living conditions in the fishing sector improved. However, it has continued to 
allow Myanmar migrants-a majority of them women-to work in seafood processing factories. 
Dropping its previous restrictions, the Cambodian Government has allowed Cambodian 
workers to work in the fishing sector via the MOU system since 2017. 

Based upon estimates of the labour shortage by the National Fisheries Association of Thailand, 
the Thai Government has developed measures to recruit about 53,000 addibonal workers into 
the fisheries sector. A new Memorandum of Understanding for the fishing sector is being developed 
between Thailand and Myanmar, which is expected to recruit 42,000 Myanmar workers into the 
sector by November 2018 (MFA, 2018). 

The conbnued difficulbes with recruibng fishers and the shrinking of the Thai commercial fishing 
fleet - a combination of regulatory and market changes driven by lUU reform - suggests an 
industry in turmoil. 

Environmental impact of fishing 

The Gulf of Thailand is the main marine fishing ground, contribubng nearly 70 per cent of the 
total marine capture producbon in Thailand, followed by the Andaman Sea. Commercial fishing 
vessels account for 82 per cent of the catch in the Gulf of Thailand and 92 per cent in the 
Andaman Sea (DOF, 2015). 


Thailand's marine fisheries resources have been in decline for several decades. Marine capture 
production peaked in 1995 at 2.8 million tonnes. By 2016, production had fallen to 1.3 million 
tonnes (FAO, 2018b). Stock assessment studies and catch rates after the introduction of 
trawl fishing in the 1960s already showed signs of overexploitation of the marine resources 
(Supongpan and Boonchuwong, 2010; FAO, 2009). Regular vessel surveys in the Gulf of Thailand 
showed declining catch per unit of effort, from nearly 300 kg per hour in 1961 to around 27 kg 
per hour in 2014. The same trend was observed for the Andaman Sea, with catch per unit of 
effort decliningfrom 400 kg per hour in 1966 to 100 kg per hour in 2014 (DOF, 2015). 


Trawl fishing in Thailand is particularly dependent on migrant workers for its operation. A notable 
feature of trawling is that it often captures a large portion of "trash fish", constituting 42 per 
cent of the total catch of trawlers in the Gulf of Thailand during 2007. Trash fish includes juveniles 
of high value fish, which when allowed to grow would fetch a better price; they are important 
for the reproduction of the species and a major ecosystem concern (Suebpala et al., 2017). 
They are used primarily as raw material for aquabc animal feed and feed for chicken and pigs 
(Funge-Smith, Lindebo and Staples, 2005). More recently, the use of trash fish in the producbon 
of pet food by major mulbnabonal companies has been highlighted, raising concerns about 
ethical sourcing of products (Urbina, 2015). 
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The sustainability of Thailand's fisheries resources is threatened by the overcapacity of its fishing 
fleet and lUU fishing (DOF, 2015). There is also a well-established link between illegal fishing 
practices and labour rights abuses. The technical guidelines for the implementation of the 
Internabonal Plan of Acbon to Prevent, Deter and Eliminated Illegal, Unreported and Unregulated 
Fishing recognizes that "Operators of lUU vessels ... tend to deny to crew members fundamental 
rights concerning the terms and conditions of their labour, including those concerning wages, 
safety standards and other living and working condibons" (FAO, 2002). 

In April 2015, the European Commission issued a nobficabon of the possibility of Thailand 
being idenbfied as a non-cooperabng third country in fighbng lUU fishing. The nobficabon 
("yellow-card warning") provided details on Thailand's failure to discharge its responsibilibes 
under internabonal law as a flag, coastal, port and market State and in fighbng lUU fishing. 
Among the shortcomings idenbfied by the European Commission were: 

(1) an obsolete legal framework, not in line with Thailand's internabonal obligabons; 

(2) incomplete legal provisions to follow-up on infringements and lack of dissuasive 
sancbons; 

(3) lack of collaborabon between the Department of Fisheries and other authoribes, as 
well as with third-country flag States landing into Thailand; 

(4) lack of control in terms of registrabon, licensing and remote tracking of vessels; 

(5) poor monitoring, surveillance and traceability systems for controlling products 
desbned for the EU market; and 

(6) forced labour and trafficking in persons linked with lUU fishing acbvibes (on board 
fishing vessels and within the seafood industry) (Vandewalle, 2016). 

Discussions at the European Parliament pointed out that, "Human rights and labour abuses, 
including slavery and human trafficking, are closely linked to illegal and unregulated fishing in 
Thailand" (2016). 

Since receiving the yellow card warning by the European Union, Thailand has taken steps to 
reform its fisheries sector and address weaknesses and deficiencies in fighbng lUU fishing. In 
2015, the Council of Ministers approved the Marine Fisheries Management Plan 2015-2019 and 
the Nabonal Plan of Acbon to Prevent, Deter, and Eliminate lUU Fishing. In addibon, the Royal 
Ordinance on Fisheries B.E. 2558 (2015) came into force on 14 November 2015, updabng the 
legislabon regulabng the sector. Thailand also acceded to two internabonal binding agreements: 
(1) the Port State Measures Agreement; and (2) the United Nabons Agreement for the 
Implementabon of the Provisions of the United Nabons Convenbon on the Law of the Sea relabng 
to the Conservabon and Management of Straddling Fish Stocks and Highly Migratory Fish 
Stocks (1995 United Nabons Fish Stocks Agreement). 

In response to the reforms undertaken, the yellow card warning was lifted in January 2019. In its 
press release, the European Commission acknowledged that Thailand had successfully addressed 
the shortcomings in its fisheries legal and administrabve systems. The specific reasons provided 
for lifting the warning included reinforced compliance with Thailand's obligabons as a flag, 
port, coastal and market state, greater clarity of definibons in legislabon, a deterrent regime 
of sancbons, reinforced mechanisms of control for the nabonal fishing fleet and enhanced 
monitoring and surveillance systems (European Commission, 2019). 
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International standards and guidelines 

Work in Fishing Convention, 2007 (No. 188) and Recommendation 
(No. 199) 

The Work in Fishing Convention, 2007 (No. 188) sets the basic standards for decent work in the 
fishing industry and binding requirements to address the main concerns related to work on- board 
fishing vessels. This includes occupational safety and health and medical care at sea and ashore, 
rest periods, written work agreements, and social security at the same level as other workers. It 
provides for regulab'on of the recruitment process and investigation of complaints by fishers, as 
well as for prevention of forced labour, human trafficking and other labour rights abuses. 

To determine Thailand's readiness to ratify Convention No. 188, the ILO conducted a gap analysis 
to identify discrepancies between Thai law and practice and the articles of the Convention. The 
research determined that Thailand has laws and subordinate legislation in place that reflect many 
of the standards outlined in Convenbon No. 188. However, they are scattered across legislabve 
instruments and are in some cases overlapping, falling under the mandate of various governmental 
agencies (ILO, 2017a). 

In late November 2018, the Nabonal Legislative Assembly approved the ratificabon of the Work 
in Fishing Convenbon (No. 188) and will submit its applicabon to the ILO in early 2019. The Thai 
Government has drafted the Labour Protecbon of Work in Fishing Act to implement the provisions 
sbpulated in Convenbon No. 188, which combines the Royal Ordinance on Fisheries and the 
Ministerial Regulabon Concerning Labour Protecbon in Sea Fisheries Work. The consolidated law 
sets forth labour standards and clear roles and responsibilibes for each governmental agency 
involved, including the important role of the Navy and its capacity to conduct inspecbons at sea. 
The new law will help to address the discrepancies idenbfied in the gap analysis without having 
to amend a significant number of exisbng laws. 

Forced Labour Convention, 1930 (No. 29) and 2014 Protocol 

The two ILO Convenbonson forced labour-namely the Forced Labour Convenbon, 1930 (No.29) 
and the Abolibon of Forced Labour Convenbon, 1957 (No. 105) - have played a vital role in 
combabngcoercive labour pracbces and are among the most widely rabfied ILO instruments. Yet 
gaps in implementabon meant that addibonal measures were needed in order to achieve 
effecbve and sustained suppression of forced labour, including in its contemporary manifesta- 
bons. Therefore, at the Internabonal Labour Conference in June 2014, ILO consbtuents adopted the 
Protocol of 2014 to the Forced Labour Convenbon, 1930. Consbtuents also adopted the Forced 
Labour (Supplementary Measures) Recommendabon, 2014 (No. 203), which provides further 
guidance on the implementabon of both Convenbon No. 29 and its Protocol. 

Thailand rabfied Convenbons No. 29 and Convenbon No. 105 in 1969, and the Government has 
adopted and implemented measures with a view to addressing forced labour over the last few 
decades. Nevertheless, the ILO Committee of Experts on the Applicabon of Convenbons and 
Recommendabons, as well as several recent research studies and reports, conbnue to draw 
attenbon to the poor working condibons and labour rights abuses experienced by migrant 
workers in the fishing and seafood processing industries (ILO, 2018b). 
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In 2017, the ILO conducted a gap analysis of the country's existing laws against the requirements 
of Convention No. 29 and the 2014 Forced Labour Protocol. The study found that Thailand has 
made significant regulatory changes to prevent and suppress trafficking and forced labour and 
strengthen the protecbon of workers' rights. However, challenges related to the enforcement and 
application of certain provisions remain, including a legal definibon of forced labour that makes 
it difficult to distinguish victims of forced labour from human trafficking or other labour rights 
violations. In addition, operational coordination among the stakeholders involved, particularly 
between government agencies and civil society organizabons, sbll needs to be improved to 
support effecbve regulabon. 

Thailand rabfied the Forced Labour Protocol at the Internabonal Labour Conference in June 2018. 
Though a separate Forced Labour Act was inibally drafted, the Ministry of Labour has instead 
amended the Prevenbon and Suppression of Human Trafficking Act to include forced labour as 
a standalone offense. The amendment aims to address gaps in the legislabve framework with 
regards to forced labour; to improve forced labour prevenbon, protecbon and assistance to vic- 
bms of forced labour; and to bring Thailand's legislabon in line with internabonal standards. 

International Plan of Action to Prevent, Deter and Eliminate Illegal, 
Unreported and Unregulated Fishing 

The Internabonal Plan of Acbon on lUU Fishing was developed within the framework of the 
FAO Code of Conduct for Responsible Fisheries and conceived as a comprehensive "toolbox" 
that includes a full range of tools to prevent, deter and eliminate lUU fishing (FAO, 2002). It 
provides guidance to States and fishery stakeholders on the responsibilibes of all States and 
the implementabon of flag, coastal and port State measures to combat lUU fishing. 

Among other things, the guidance provided by the Internabonal Plan of Acbon pertains to the 
rabficabon of internabonal instruments; sancbons for lUU fishing vessels; monitoring, control and 
surveillance; development and implementation of national plans of action to combat lUU 
fishing; cooperation between States; fishing vessel registration; record of fishing vessels; 
authorizabon to fish; measures against lUU fishing within the exclusive economic zone; port 
State control measures; and measures to prevent the trade of lUU-caught fish. 

Thailand approved its own Nabonal Plan of Acbon to Prevent, Deter, and Eliminate lUU Fishing 
in November 2015 and acceded to the Agreement on Port State Measures to Prevent, Deter and 
Eliminate Illegal, Unreported and Unregulated Fishing in May 2016. 

Voluntary Guidelines for Securing Sustainable Small-scale Fisheries 
in the Context of Food Security and Poverty Eradication 

The Voluntary Guidelines for Securing Sustainable Small-scale Fisheries in the Context of Food 
Security and Poverty Eradicabon (SSF Guidelines) were the first internabonal instrument devoted 
to small-scale fisheries. They are intended to "support the visibility, recognibon and enhancement 
of the already important role of small-scale fisheries and to contribute to global and nabonal 
efforts towards the eradicabon of hunger and poverty" (FAO, 2015a). The SSF Guidelines complement 
the Code of Conduct for Responsible Fisheries, extending beyond fisheries management to provide 
guidance to States and fisheries stakeholders on the social and economic development of small-scale 
fishers and fish workers and promobng a human rights-based approach. 
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The SSF Guidelines recognize migration as a common livelihood strategy in small-scale fisheries 
and ask States to adopt effective measures towards the complete elimination of forced labour in 
fisheries. The Guidelines also promote social security protection, the progressive realization of the 
right to an adequate standard of living and to work in accordance with national and international 
human rights standards, as well as coherent and integrated national strategies for improving safety 
at sea. 

National legislative and institutional framework 

Since 2014, substantial changes have been made to strengthen the laws and regulatory bodies 
used to manage Thailand's fisheries sector. Key elements of the legislative and institutional 
framework include the following:^ 

Labour Protection Act 

The Labour Protecbon Act, B.E. 2541 (1998) is the key legislabve instrument for provision of 
labour protecbon to workers in Thailand and applies to migrants regardless of their legal status. 
It sets out the minimum standards for employment pracbces such as wages, working hours and 
occupabonal health and safety. However, workers employed in the fishing industry are exempted 
from the Labour Protecbon Act. Based on the Ministry of Labour's Ministerial Regulabon on the 
Protecbon of Workers in Sea Fisheries B.E. 2557 (2014), only parbcular secbons of the Act apply 
to the fishing sector.^ The Regulabon states that the dubes and remunerabon of workers should 
be clearly outlined in a document kept by the employer and are subject to inspecbon by officials. 
It requires employers to keep a record of employees and submit a copy to the authoribes within 
30 days from the employee's starbng date. It also prohibits children under the age of 18 from 
working on fishing boats, establishes daily and weekly rest requirements, and sbpulates that 
adequate food, drinking water, toilet facilibes and first aid kits must be provided. 

An amendment of the Ministerial Regulabon on Protecbon of Workers in Sea Fisheries was 
approved by the Cabinet in March 2018. The new Regulabon requires that fishers be paid 
monthly wages via bank accounts and that employers provide communicabons equipment on 
overseas fishing vessels. The wages to be paid by employers must not be less than the daily 
minimum wage rate mulbplied by 30 days. These rules have proven challenging to implement, 
including because some migrant fishers have faced problems with lack of access to automabc 
teller machines. 

Royal Ordinance on Fisheries 

The Royal Ordinance on Fisheries B.E. 2558 (2015) came into force on 14 November 2015, subsuming 
the amended Fisheries Act B.E. 2558 (2015). The Royal Ordinance includes measures for more 
effecbve fisheries management and stakeholder engagement, improved oversight of fishing 
operabons and transhipments at sea, enhanced traceability systems, prevenbon and sancbon 
for lUU fishing, improving welfare and working condibons of seamen, and eliminabng unlawful 


^ The Anti-Trafficking in Persons Act is also relevant to exploitation of fishers and is covered in detail in chapter 
10 on Trafficking in Persons in Thailand. 

^ The following sections of the Labour Protection Act apply to sea fishery work: sections 7-21 (General Provisions); 
100-107 (Occupational Safety, Health and Environment); 123-125 (Complaints); 126-138 (Employment Welfare 
Fund); 139-142 (Labour Inspectors); and 143 (Delivery of Notices). 
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labour practices. The Royal Ordinance on Fisheries was amended in 2017 to revise the legal 
definitions and align the law with the newly adopted Royal Ordinance on the Management of 
Foreign Workers Employment. 

Command Centre for Combatting Illegal Fishing 

The National Council for Peace and Order established the CCCIF in 2015 under the Royal Thai 
Navy to coordinate the efforts of government agencies addressing lUU fishing. Thirty-two 
Port-In/Port-Out (PlPO) Centres were established in 22 coastal provinces to monitor the movement 
of commercial fishing vessels in and out of the Centres. The Ministry of Labour is involved in 
checking employment status and working condibons for fishers, in line with the relevant labour 
laws. The Department of Fisheries is mandated to conduct pre-departure inspecbon of fishing 
licenses and equipment, as well as checking the catch before unloading at the pier. The Flying 
Inspection Team (FIT) runs random checks and audits compliance to standardize inspection 
pracbces across all PlPO centres. 

Multi-disciplinary teams comprised of various government agencies are deployed for joint labour 
inspections at sea and on land. The Thai Navy continues to take the lead for at-sea inspections, 
while the Ministry of Labour has taken over the lead for labour inspecbon of seafood processing 
factories. Fishing vessels are colour-coded to denote their level of risk based upon the violabons 
found - red for high-risk, yellow for medium-risk and green for low-risk. Due to shortages of 
personnel, the Ministry of Labour has obtained cabinet approval to recruit an additional 186 
labour inspectors in 2018 and has long-term plans to expand its staff to 1,049 labour inspectors. 

Working and living conditions in the Thai fishing 
and seafood industry 

In 2018, the ILO conducted baseline research on fishers and seafood processing workers, surveying 
434 workers across 11 provinces. The survey assessed the experience of workers in relabon to 
recruitment, wages, working hours, safety and health, support services, access to jusbce, living 
conditions, indicators of forced labour and compliance with labour laws.^ 

As shown in table 5.1, workers of three nabonalibes were surveyed: Myanmar (66 per cent), 
Cambodian (29 per cent) and Thai (5 per cent). The survey sample included 46 per cent seafood 
processing workers, 45 per cent fishers and 9 per cent aquaculture workers. Although all of the 
fishers surveyed were men, a total of 31 per cent of the sample were women. Nearly two thirds 
of migrant workers (65 per cent) had a "pink card", which means that they had come to Thailand 
irregularly but later regularized their status. 


^ The findings in this section are drawn from the 2018 ILO report Ship to Shore Rights: Baseline Research Findings 
on Fishers and Seafood Workers in Thailand. 
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Table 5.1: Sector of work by nationality (n=434) (%) 


1 

1 Cambodia 
|_(n=125) 

Lao PDR 
(n=287) 

Thailand 

(n=22) 

Total 

(n=434) 

Fishing 

75 

33 

27 

45 

Seafood 

22 

55 

68 

46 

Aquaculture 

3 

12 

5 

9 


Recruitment practices 

The Royal Ordinance on the Management of Migrant Workers requires that employers - not 
workers - bear the cost of their recruitment in Thailand. Figure 5.1 shows that 45 per cent of migrant 
workers did not pay any recruitment fees. Among the 55 per cent of migrant respondents paying a 
recruiting fee, more of them paid it in Thailand than in their country of origin. However, the fees 
paid were lower on average in the 2018 survey results than in the 2013 survey. 

Figure 5.1: Location of payment of recruitment fees by migrant workers (n=412) (%) 

Paid Fees 
55% 



As of 2015, Thai law requires that all workers sign a written contract and receive a copy to keep. 
Some 35 per cent of workers recalled signing an employment contract but only half understood 
the terms that were outlined (51 per cent. One in five respondents (19 per cent) stated that their 
working condibons were worse than what had been agreed to in the contract or verbally with 
the employer or recruitment agent. Most frequently, it was reported that the hours, wages and 
risks involved were not as promised. 
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Wages and deductions 

The survey determined that 34 per cent of respondents received less than the legal minimum 
wage"* (before deductions), as depicted in figure 5.2. Among fishers, nearly a quarter did not 
receive the minimum wage (24 per cent), while 43 per cent of seafood processing workers were 
not paid the minimum rate. It should be noted that the fishing and seafood processing sectors 
have quite different pay structures, with the most common types being a fixed monthly wage 
combined with a piece rate in seafood sector and a "share of the catch" in fishing. 

The share of fishers reporting deductions from their wages rose from 42 per cent in 2013 to 48 
per cent in 2018. After these deductions were taken into account, the average wage for fishers 
in this survey was THB 7,730 (significantly below the legal minimum). Withholding of wage payment 
was also found to be common in fishing, doubling to 24 per cent of fishers since the 2013 ILO 
survey (and considered to be an indication of forced labour). In nearly all cases (94 per cent), it 
was the boat owner who withheld the salary of fishers. 

Figure 5.2: Compliance with the minimum wage for workers within the fisheries sector 
(n=434) (%) 


Minimum uage compiiance overali 



Received 

THB9 000 or more 

Total 
Male 
Female 
Fishing 
Seafood 

% 



Gender differences in working conditions 

Overall, men reported a higher prevalence of labour rights abuses (63 per cent) than women 
(40 per cent). Among men, the most common forms of labour rights violabons were abusive 
working conditions (36 per cent), deception (33 per cent) and withholding of documents (25 
per cent). For women, abusive working conditions (22 per cent) and deception (22 per cent) 
were slightly less common, and very few had their documents withheld (5 per cent). Reports 
of inbmidation, including threats and harassment, were experienced by an equal share of both 
women and men (16 per cent). 


^ By law, workers are to be paid at least the minimum wage, which was THB 9,000 per month in most provinces 
at the time of the survey. 
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There was a significant wage disparity between men and women, with 73 per cent of men receiving 
the minimum wage or more, while only 48 per cent of women received the statutory minimum. 
In the seafood processing sector, where both men and women were employed, men were paid 
an average of THB 840 more than women each month. 

Access to support services 

As displayed in figure 5.3, two thirds of the respondents (67 per cent) said they had accessed 
some kind of support services - health care, legal support, education for children or training on 
vocational skills and labour rights. The most commonly cited service accessed was health care 
(55 per cent). In most cases, the support service was provided by a government provider (62 per 
cent), though many also received assistance directly from their employer (25 per cent) or from 
the migrant community (19 per cent). Key informants interviewed explained that government 
hospitals had limited resources and did not want to prioritize migrant workers. 

Of the 57 per cent of respondents in the survey who reported that they had experienced serious 
labour rights abuses, only one quarter (26 per cent) sought assistance for their problem. Among 
those who sought assistance, informal assistance from friends and family (58 per cent) and employers 
(52 per cent) were the most common sources of help to resolve the problem; though it is noteworthy 
that a substanbal porbon of workers said they went to a civil society organizabon for support 
(31 per cent). 


Figure 5.3: Access to support services and providers of those services for fisheries workers 
(n=434) (%) 
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Note: More than one response was possible. 
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Worker organizing 

Almost a quarter of survey respondents (23 per cent) were members of a union or other association 
(figure 5.4). Interest in joining a union or other association, however, was found to be much 
higher (61 per cent). The aspirabon was strongest among women (69 per cent) and among 
respondents in the seafood processing sector (74 per cent). Membership in a religious group 
was the most frequent existing form of association (13 per cent), while migrant workers' associations 
(27 per cent) were the most commonly cited organizabon that migrants wanted to join. 


Figure 5.4: Membership and interest in Joining a union or association among fisheries workers 
(n=434) (%) 
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Note: More than one response was possible. 


The Labour Protecbon Act allows for enterprises that have 50 or more workers to establish a 
"welfare committee in the workplace" through worker elecbons; however, these committees 
have a limited role. For example, committee members can only negobate with employers on 
matters related to the Labour Protecbon Act but not on issues that fall under the Labour Relabons 
Act, which governs collecbve bargaining between private sector workers and employers. Under 
the Labour Relabons Act, migrant workers may join unions but - contrary to internabonal labour 
standards - they are prohibited from forming or leading unions. The Thai Government has 
announced its intenbon to rabfy the Right to Organise and Collecbve Bargaining Convenbon, 
1949 (No. 98) but has voiced reserves about the Freedom of Associabon and Protecbon of the 
Right to Organise Convenbon, 1948 (No. 87) due to nabonal security concerns. 

UnbI their right to organize is formally recognized, migrant workers in the fishing sector have 
formed networks and associabons with the technical support from trade unions. For example, 
in Songkia the Internabonal Transport Federabon has established the Fishers' Rights Network 
among fishery workers. The State Enterprises Relabons Confederabon formed the Southern 
Seafood Industry Workers Group among seafood processing workers. 

Forced labour indicators 

The research quesbons in the study were not designed to produce esbmates of forced labour 
in the fishing and seafood industry. Instead, the quesbons sought to determine whether there 
were indicabons of forced labour situabons. Overall, the research showed that 44 per cent 





Working Conditions for Migrants and liiegai,Unreported 
and Unreguiated Fishing in Thaiiand's Fisheries Sector 


of workers had not experienced any indication of forced labour abuses/ while 22 per cent 
experienced one indicator of forced labour, and 18 per cent experienced two indicators of 
forced labour. 


Significantly more accounts of forced labour indicators came from the fishing sector than the 
seafood sector. Among fishers, less than one third (29 per cent) showed no indications of forced 
labour in the 12 months prior to the survey. About 23 per cent of the fishers surveyed displayed 
one indication of forced labour, while another 23 per cent reported two indicators and 12 per 
cent reported three indicators. 


Signs of coercion were less common in seafood processing work, where 56 per cent of respondents 
showed no indications of forced labour. Nevertheless, more than two out of five workers (44 per 
cent) had experienced one or more indicator. 


Figure 5.5: Forced labour indicators reported by fisheries workers (n=434) (%) 

Base: all respondents (n=434) 


6 ( 1 %) 



Fishing (%) 


No indicator (29%) 


1 indicator (23%) 2 (23%) 




Seafood (%) 


No indicator (56%) 


1 indicator (21%) 


5 (1%) 
4(3%) 



Table 5.2 reveals that the most common indicators of forced labour in seafood processing 
were deception during recruitment (23 per cent), abusive working condibons (22 per cent) and 
inbmidation (15 percent). 


Decepbon (37 per cent) and abusive working condibons (40 per cent) were also the most common 
forced labour indicators found among fishers, albeit at much higher levels. Almost one quarter 
(24 per cent) of fishers also stated that some of their wages were withheld by the vessel owner 
(or by skippers or crew supervisors). As many as 30 per cent reported that they did not have 
access to their idenbty document. Inbmidabon or threats were recounted by 18 per cent of fishers. 
The survey findings revealed higher level of wage withholding, abusive working condibons and 
decepbon among Cambodian migrants than among workers from Myanmar. 


^ The survey covered seven indicators forced labour: deception, isolation, intimidation and threats, retention 
of identity documents, withholding of wages, abusive working conditions and excessive overtime. The research 


method used in this baseline study was not designed to produce a prevalence estimate but rather focused on 
identifying indications of possible forced labour during the survey session. 


i 
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Table 5.2: Forced labour indicators among fisheries workers by gender and sector (n=434) (%) 



Men 

(n=300) 

Women 

(n=134) 

Fishing 

(n=196) 

Seafood 

(n=238) 

Total 

(n=434) 

Deception 

33 

22 

37 

23 

30 

Isolation 

3 

4 

4 

3 

4 

Intimidation 

16 

16 

18 

15 

16 

ID retained 

25 

5 

33 

7 

19 

Withheld wages 

16 

0 

24 

0 

11 

Abusive conditions 

36 

22 

40 

22 

32 

Excessive overtime 

12 

6 

11 

11 

10 

No abuse 

37 

60 

29 

61 

44 


Note: More than one response was possible. 


Compliance with labour laws 

An assessment of legal compliance was conducted based upon the experiences of workers in 
the fisheries sector (table 5.3). Regulabons regarding the minimum working age had the highest 
level of compliance, with 99 per cent of respondents stabng they were 18 years of age or older. 

Compliance with minimum wage rules was found among 66 per cent of those surveyed. In adherence 
with the Royal Ordinance on the Management of Migrant Workers, 45 per cent of respondents 
had not paid any recruitment fees in Thailand. Regarding employment contracts, some 36 per 
cent of respondents stated that they had signed a contract but fewer said they had received a 
copy of the contract to keep. Almost half of the respondents (48 per cent) received one day off 
per week but only one third (34 per cent) had paid holidays. Nearly four out of five respondents 
(79 per cent) were enrolled in the government health insurance scheme, with slightly more fishing 
workers than seafood workers enrolled. 

The findings illustrate that enforcement efforts need to be strengthened to deliver more 
consistent adherence to labour and social protecbon laws in both the fishing and seafood 
processing industries. 
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Table 5.3: Legal compliance by sector (n=434) (%) 


Labour protection 

Benchmark for compliance 

Fishing 

(n=196) 

Seafood 

(n=238) 

Total 

(n=434) 

Child labour 

At least 18 years of age 

98 

99 

99 

Working hours 

Fishing: At least 10 hours rest in 24 hours 
and 77 hours rest in 7 days (or not more 
than 14 hours of work/day). 

78 

- 

88 

Seafood: Less than 10 hours/day and 
not to exceed 48 hours per week. 

- 

71 

59 

Minimum wage 

THB 9,000 or more in monthly wages. 

76 

57 

66 

Recruitment fees 

Did not pay any recruitment fees in 
Thailand. 

55 

43 

45 

Work contracts 

Signed an employment contract. 

43 

29 

36 

Weekly rest days 

Received one day off per week 

35 

59 

48 

Holidays 

Received pay on holiday 

20 

45 

34 

Benefit schemes 

Enrolled in government health 
insurance 

89 

70 

79 


Conclusion 

Extensive international attention to forced labour and illegal fishing practices in Thailand's fisheries 
sector has led the Thai Government to improve legislative and regulatory frameworks and 
expand its efforts to identify and prosecute offenders. A raft of new measures has established 
higher standards for labour rights protection and fisheries management in the industry and 
increased inspection of fishing vessels. 

However, achieving condibons of decent work for migrants in the fishing and seafood industry 
requires more intensive enforcement of labour standards. For example, targeted and strict 
applicabon of wage protections - payment of the legal minimum wage, eliminating unfair wage 
deducbons, providing written payslips and ensuring monthly payment of wages in full - should 
be a focus of collecbve attenbon in both the fishing and seafood processing sectors. 

In addibon, implementabon of measures to eliminate illegal fishing should be enhanced to ensure 
that fishing operabons are conducted in an enbrely legibmate and environmentally sustainable 
manner. Further reform of industry pracbces is necessary, including improved regulabon of fishing 
operabons, enhanced traceability, and prevenbon and sancbon of lUU fishing. 
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Recommendations 

1. Strengthen Thailand's legal framework in line with the relevant international labour 
standards, including the Protocol to the Forced Labour Convention, 2014 (No. 29), the 
Work in Fishing Convention, 2007 (No. 188), the Right to Organise and Collective Bargaining 
Convention, 1949 (No. 98) and the Freedom of Association and Protection of the Right to 
Organise Convention, 1948 (No. 87). 

2. Ensure effective enforcement of the applicable labour laws and regulations across 
multiple tiers of the seafood supply chain through improving the capacity of the labour 
inspectorate to investigate and identify violations and apply appropriate sanctions. 

3. Establish higher industry standards for ethical and sustainable business practices and 

monitor compliance in a credible and imparbal manner. 

4. Enhance workers' knowledge and access to support services through trade union and 
civil society organization activities, including large-scale worker educabon campaigns, 
organizing of workers and legal support for the resolution of grievances. 

5. Raise awareness among fishing communities and among fisheries and labour authorities 
on the link between forced labour and lUU fishing. 

6. Increase implementation of the Voluntary Guidelines for Securing Sustainable Small- 
Scale Fisheries in the Context of Food Security and Poverty Eradication. 
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STRENGTHENING ACCESS TO 
SERVICES FOR MIGRANT 
CHILDREN IN THAILAND 



Abstract: 


Migrant children in Thailand commonly find themselves in a complex and multifaceted situation 
of vulnerability. Thailand is a country of origin, transit and destination for large numbers of 
documented and undocumented migrants, displaced persons and asylum seekers. Children are 
part of this migration, though their movements are frequently less visible. This chapter will 
focus primarily on those children who accompany their parents to migrate for work or come 
alone seeking employment. The policy framework in Thailand continues to evolve but is 
characterized by two main responses to the migration of children. One area of policy concerns 
the Thai Government's efforts to regularize the legal status of migrant workers in Thailand, 
including their dependent children. The other policy stream relates to the rights of migrant 
children to access public services. Thailand has a progressive legal and policy environment that 
allows all children in Thailand, including documented and undocumented migrants, to access 
education, health care and child protection services. Although migrant children can legally 
access these services, practical obstacles persist in some cases. Key barriers include negative 
attitudes toward migrant children, lack of understanding of policies and procedures by officials, 
lack of capacity among service providers to adequately support migrant children and 
reservab'ons among the migrant community about using government services. 


Introduction 


Migrant children in Thailand commonly find themselves in a complex and mulbfaceted situabon 
of vulnerability. Thailand is a country of origin, transit and destination for large numbers of 
documented and undocumented migrants, displaced persons and asylum seekers. Children 
are part of this migration, though their movements are frequently less visible. The number of 
migrant children is thought to be in the hundreds of thousands (lOM, 2018).^ 

This chapter will focus primarily on those children who accompany their parents to migrate for 
work or come alone seeking employment. Migrant workers in Thailand primarily come from 
Cambodia, the Lao People's Democratic Republic, Myanmar and Viet Nam, and their number 
has been esbmated at approximately 3.9 million (see Chapter 1). The Thai populabon is ageing 
and sectors of the economy, such as fishing and construction, are profoundly dependent on 
migrant workers. More than one out of five of these migrant workers are undocumented. 


^ Calculating the number of migrant children is challenging due to the large proportion who are undocumented. 
lOM has estimated that there are between 300,000 and 400,000 migrant children in Thailand as of 2018. 
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and therefore considered to be illegal immigrants under Thai law. Another group that will be 
discussed is urban asylum seekers and refugees, who are also vulnerable due to their lack of 
legal status. 

The policy framework in Thailand continues to evolve but is characterized by two main responses to 
the migration of children. The first concerns the Thai Government's efforts to regularize the legal 
status of migrant workers in Thailand, including their dependent children. This goal is grounded 
both in the need to better regulate labour migration as an indispensable human resource that 
contributes to the Thai economy, as well as in the belief that undocumented migrants pose a 
health and security risk to the country. The latter concern has been mainly pursued through 
enforcement of immigration law, under which undocumented migrants are to be detained and 
deported, while the former is reflected in policy through regularizabon procedures, such as 
registrabon amnesties and bilateral agreements with countries of origin. 

Ad hoc registrations, often coupled with the threat of a subsequent law enforcement campaign 
against workers and employers who do not register, have been used periodically to bring into 
the system the populabon of irregular migrant workers, including child dependents. For many 
years, however, the Thai Government has sought to shift away from this approach toward 
a formal migrant worker recruitment and deployment process. MOUs between Thailand and 
neighbouring countries were signed in 2002-2003 (and revised in 2015-2016), as instruments 
to facilitate regular labour migrabon. Dependents are excluded from making use of this 
migrabon channel, leaving few opbons available for the children of migrant workers to migrate 
to Thailand. This can lead to child dependents entering the country without legal status, even 
when their parent(s) have migrated through regular channels. Due to the long periods of bme 
that many migrants remain in Thailand, a large number of migrant children are also born within 
the country. Incomplete birth registrabon further increases the number of migrant children in 
Thailand without legal documentabon, which can be a source of vulnerability. 

The second policy stream relates to the rights of migrant children to access public services. 
Thailand has a progressive legal and policy environment that allows for all children, including 
documented and undocumented migrant children, to make use of educabon, health care and 
child protecbon services. Migrant children can legally access these services, though pracbcal 
obstacles persist in some cases. The key barriers include negabve atbtudes toward migrant 
children, lack of understanding of policies and procedures by officials, lack of capacity among 
service providers to adequately support migrant children and reservabons among the migrant 
community about using government services. The situabon of migrant children in terms of access 
to each of these essenbal services is explored within this chapter. 

Irregular legal status and vulnerability 

In 2012, the Committee on the Rights of the Child (CRC) observed that nabonal efforts in Thailand 
have been insufficient in eradicabng direct and indirect discriminabon towards certain groups 
of children. One of the groups named was migrant children, who as a result are more vulnerable 
to exploitabon, abuse and neglect. A key factor contribubng to this vulnerability is that many 
migrant children lack legal status in Thailand. 
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Irregular status is accompanied by risks of arrest, detention, fines and deportation. Even if parents 
hold visas and work permits in Thailand, their children may not have the same level of 
documentation. Employers often register only their workers, leaving the dependents of 
migrants undocumented. Consequently, some migrants may feel that they have to keep their 
children hidden as a strategy to cope with the risks but this can also have a negabve impact on 
the well-being of their children. 

Inadequate data on undocumented migrant children in Thailand also contributes to a lack 
of responsive service provision. According to a recent study from the Internabonal Labour 
Organization and International Organizabon for Migration (Harkins, Lindgren and Suravoranon, 
2017), most migrant workers use irregular channels when migrating to Thailand. Consequently, 
many of these migrants (including children) are never counted in official data, and therefore 
effecbvely do not exist from a policy standpoint. Lack of accurate data makes it more difficult 
for the Thai Government to effectively plan and facilitate the delivery of the services needed by 
migrant children. 

Lack of documentabon for migrants and their children can at bmes pose pracbcal obstacles to 
accessing services such as educabon, health care and child protecbon. This is in part due to fears 
of contacbng authoribes because of the possibility of a denial of services or being reported as an 
undocumented migrant. These concerns may not be enbrely unfounded as studies have shown 
that in some cases migrant children are asked to show documents before enrolling in schools, 
even though it contravenes the policy on educabon for all (Harkins, 2014; World Educabon and 
Save the Children, 2014; Salmon, Thanwai and Wongsaengpaiboon, 2013). In other cases, migrant 
children and their families may lack knowledge and informabon about children's rights in Thailand 
and how to ubiize them. 

Access to quality education (from pre-primary 
through secondary education) 

Policy on access to education 

The Government of Thailand has opened the country's educabonal system to all people, regardless of 
cibzenship or legal status. The 2005 Cabinet Resolubon on Educabon for Unregistered Persons 
provides access to educabon for the enbre non-Thai populabon, including irregular migrants. 
The Ministry of Educabon Regulabon on Proof of Admission of Students into Educabonal Insbtubons 
2005 provides guidelines for all educabonal insbtubons to admit school-age children to study, 
with or without evidence of civil registrabon. The policy aims to ensure access to equitable and 
inclusive educabon for all children in Thailand, especially undocumented migrant and stateless 
children. 

Under the aforemenboned policy, all children are enbtled to 15 years of basic educabon. In 
March/April 2018, a Ministerial Proclamabon was enacted to eliminate the obstacles that prevent 
irregular migrant children from being enrolled. Documentabon is no longer required and schools 
have the responsibility of admitting children and creabng a 13-digit idenbficabon number for 
them if they do not already have one. Children are able to enrol in any public school cerbfied by 
the Thai Ministry of Educabon and obtain an accredited cerbficate of educabon, with learning 
opportunibes provided unbi terbary level. 
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Schools are provided with a subsidy that ensures that the education of all students is budgeted 
at the same per-head amount. For the 2018 academic year, the Government of Thailand allocated 
THB 76.6 billion (approximately USD 2.55 billion) to the Ministry of Education for the national 
per-head educabonal budget, demonstrabng its commitment to increasing access to educabon 
for all children in Thailand. This budget financed the educabon of 11 million students, from 
pre-primary to upper secondary level, studying under the auspices of the Ministry of Educabon. 
Other government agencies that provide educabonal services also receive per-head budgets 
based on the number of students enrolled. 

National, regional and global commitments to education for 
migrant children 

Thailand and United Nabons agencies jointly developed the United Nabons Partnership Framework 
(UNPAF) 2017-2021. The UNPAF prioribzes enrolment of out-of-school migrant children in Thailand, in 
line with United Nabons Sustainable Development Goal (SDG) 4 to "ensure inclusive and equitable 
quality educabon and promote lifelong learning opportunibes for all". Inclusive educabon for 
disadvantaged children and youth is one of most important components in the UNPAF and is 
also espoused in the recently concluded Global Compact for Migrabon. 

The Government of Thailand, with the support of UNESCO, UNICEF and the ASEAN Secretariat, 
took the lead in developing the ASEAN Declarabon on Strengthening Educabon for Out-of-School 
Children and Youth. The Declarabon was adopted by the Heads of State and Governments of 
ASEAN at the 28th ASEAN Summit in September 2016. It marks the first bme that the ASEAN 
Member States made a joint commitment to address the needs of out-of-school children, including 
migrant and stateless children, in the South-East Asia region. To make educabon accessible to 
all children irrespecbve of their nabonality and ethnicity, the ASEAN Member States have joined 
hands to ensure implementabon of seven key principles - inclusivity, equity, accessibility, conbnuity, 
quality, flexibility and sustainability - through regional and nabonal acbvibes to put the Declarabon 
into pracbce. 

Access to education for migrant children in Thailand 

Through the efforts of the Government of Thailand and NGOs, approximately 164,000 non-Thai 
children are enrolled in the educabonal system in Thailand (figure 6.1). However, it is esbmated 
that more than 200,000 migrant children remain out of school and are not receiving any form of 
educabon. The actual number of out-of-school migrant children in the country may potenbally 
be an underesbmate due to the lack of official data on the total number of migrant children in 
Thailand. There are three main sources of educabon provided for migrant children, as follows: 

Public schools: Following the Basic Educabon Core Curriculum 2008, Thai public schools 
under the Office of Basic Educabon (OBEC) offer basic educabon for migrant children from 
primary through secondary levels. As of the 2017 Thai Academic Year, there were 145,379 
non-Thai students enrolled in OBEC schools (Ministry of Educabon, 2017). When these 
students complete primary or secondary school, they will receive educabonal cerbficates 
and be able to conbnue their studies at university level. To assist public schools in the 
process of enrolling non-Thai students, the Ministry of Educabon developed the Handbook 
and Guideline for Providing Educabon for Persons without Legal Status or Thai Cibzenship, 
which was updated in 2017. It includes guidance on admission, transfer and graduabon of 
students (Ministry of Educabon, 2018a). 
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• Non-formal education centres: The Office of Non-Formal and Informal Education provides 
education to students through flexible equivalency programmes that follow the Basic 
Education Core Curriculum. There are 2,039 migrants above 15 years of age enrolled in primary 
and secondary educabon programmes at non-formal educabon centres at the provincial 
and district levels, as well as at community learning centres. Another 523 migrant children 
between the ages of 6-15 years old were also supported in their studies by the Office of 
Non-Formal and Informal Educabon (Ministry of Educabon, 2018b). Of these children, 360 
were enrolled at 13 migrant learning centres (MLCs). These Centres are operated in 
collaborabon with NGOs in Bangkok, Chiang Rai, Tak, Samut Sakhon and Ranong provinces. 
Upon complebon of the programme, learners will obtain educabonal cerbficates for the 
equivalent of primary or secondary educabon. 

• Migrant learning centres (MLCs): With assistance from NGOs, a further 16,350 migrant 
children are enrolled at MLCs. There are currently 110 MLCs along the Thai-Myanmar border 
and other provinces with high numbers of migrant workers, such as Tak, Ranong and Samut 
Sakhon (table 6.1). MLCs often apply their own curriculum but others do follow the basic 
educabonal curriculum of Myanmar's Ministry of Educabon. As noted above, some MLCs 
are supported by the Thai Ministry of Education to conduct non-formal education 
programmes, though most are supported by NGOs and private donors. 


Table 6.1: Migrant learning centres and enrolled students by province (November 2018) 


Province 

Migrant Learning Centres 

Student Enrollment 

Bangkok 

3 

139 

Chiang Mai 

2 

44 

Chiang Rai 

4 

190 

Chumphon 

2 

72 

Kanchanaburi 

1 

233 

Pathum Thani 

4 

193 

Phang Nga 

3 

300 

Ranong 

13 

2,462 

Rayong 

1 

50 

Samut Prakan 

2 

47 

Samut Sakhon 

4 

510 

Tak 

70 

12,085 

Trat 

1 

25 

TOTAL 

110 

16,350 


Source: Migrant Working Group and Tak Primary Educational Service Area Office 2 (2018) 


Other educabonal insbtubons that provide access to educabon for migrant children include the 
Bangkok Metropolitan Administrabon schools for those who reside in Bangkok, and the Border 
Patrol Police schools that support children along the border to complete their basic educabon. 
At present, there are 204 Border Patrol Police schools nabonwide, with over 26,000 matriculated 
students (Ministry of Educabon, 216). 
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Figure 6.1: Enrolment of migrant children in Thailand's educational system 



Thai Government Formal Schools 
145,379 Children 


Thai Government Non-Formal 
Education Learning Centres 

2,562 Children 


Migrant Learning Centres (MLCs) 
16,350 Children 




Source: Ministry of Education and Migrant Working Group (2018) 

Education challenges for migrant children 

Barriers in access to education and learning achievement for migrant children in Thailand are 
the result of multiple interlinking factors. Importantly, the cost of education in Thailand can be 
unaffordable for migrant parents. The OECD calculated household educabon expenditure by 
level and school type in 2009. To attend public primary school, families spent on average THB 
1,976 on tuition fees, THB 880 for school uniforms, THB 761 for books and equipment and THB 
2,837 for transportation per year. These costs increase when children attend higher levels of 
education (OECD, 2013). 

Thai public schools and community learning centres receive the same amount of per-head 
budget for migrant students as they do for Thai students, however, migrant children commonly need 
addibonal transportation support to travel from their villages to schools. In addition, children 
are in some cases required to stay in dormitories during their studies, which may present an 
untenable financial burden to migrant parents. There are also the opportunity costs of attending 
school as some migrants must have their children work rather than study due to high-levels of 
poverty and indebtedness. 

Despite the support of the Government and NGOs to enrol migrant children in the education 
system, many migrant children face challenges in studying due to language differences in public 
schools and the quality of teaching available at MLCs. The lack of credentialled teachers and 
learning materials at the MLCs can contribute to low achievement in some subjects, including 
for Thai and Myanmar languages and mathematics. Funding for the MLCs provided by donors 
has been decreasing as many are shifting their support across the border from Thailand to Myanmar. 
This puts many migrant children at high risk of being out of school should they - or their parents 
- not want to transibon to Thai public schools. 
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Another challenge is that the educational curriculum delivered through the MLCs is mostly not 
recognized by either the Thai or Myanmar Governments, causing barriers to matriculation at 
accredited schools in both countries for migrant children. Placement tests are not systematically 
implemented at schools to accept migrant students from Thailand and the documentabon 
required to access Myanmar Government schools varies considerably. Head teachers can use 
their discretion to accept or decline access to government schools and there are both official 
and unofficial fees applied in some cases (Save the Children, 2015). 

There have been efforts at the local level to standardize educabon at the MLCs through the 
support of both the Myanmar and Thai Governments. The Myanmar Ministry of Educabon has 
been supporbng a number of MLCs in Thailand to conduct the Non-Formal Primary Educabon 
(NFPE) curriculum. Students who complete NFPE can return to Myanmar and conbnue to study 
with a cerbficate issued by Myanmar's Ministry of Educabon. For migrant students remaining in 
Thailand, they may be able to enrol in the non-formal educabon programmes supported by the 
Thai Ministry of Educabon at select MLCs. 

Discriminatory atbtudes and lack of understanding can also present a barrier for migrant children 
to access educabon. Despite the policy allowing all children to attend school, many Thai parents 
have demonstrated opposibon to their children's schools allowing migrants to enrol. A recent 
survey conducted by UNICEF revealed that the majority of parents strongly believe that migrant 
children should attend MLCs rather than Thai Government schools. Only 33 per cent of Thai 
parents agreed that "Migrant children have the same rights as Thai children" (2017). 

Access to health care 

All migrant children, no matter their legal status, have the right to access health care in Thailand. 
Because of the need to cover the cost of care, however, medical facilibes often want to see 
proof of ability to pay before they provide services. For many, this means that they need to be 
enrolled in a health insurance scheme. 

At present, health coverage for migrant workers and their dependents is provided under two 
insurance schemes. The Social Security Scheme (SSS) is managed by the Social Security Office 
of the Ministry of Labour, and is open to migrants employed in the formal sector who entered 
Thailand through one of the bilateral MOUs or completed the nabonality verificabon process. 

The other main health scheme for migrants is the Migrant Health Insurance Scheme (MHIS) 
managed by the Ministry of Public Health. In 2004 and 2006, the Thai Cabinet sbpulated that 
dependents of migrant workers could be enrolled, and a further resolubon was issued in 2013 
that all migrant workers and their accompanying dependents were eligible (WHO, 2014). The 
MHIS is therefore intended to address the gap in health insurance coverage for migrant workers 
who are not covered by Social Security, including regular and irregular migrant workers and 
their accompanying dependents (Chalermpol and Apipornchaisakul, 2016). Insurance is offered 
at an annual rate of THB 2,200 for adults and THB 365 for dependents per year (see chapter 7). 
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Challenges in accessing health care 

Despite the open eligibility requirements, multiple barriers to accessing the MHIS exist. Financial 
and language barriers are common challenges for migrants. In addition, some parents do not 
see the immediate need to buy health insurance if their children are healthy and others are not 
aware of the insurance scheme. There have also been reports of health facilities turning away 
migrants due to concerns about financial losses, as they could incur costs beyond those covered 
by the insurance scheme and migrants may be unable to pay. As noted, some migrant parents 
may hesitate to register their children for insurance due to their irregular legal status and fear 
of being reported to immigration authorities. 

Lack of flexibility for MHIS coverage is another challenge, as it may be used at only one health-care 
facility except in cases of emergency. Many migrant workers and their dependents are highly 
mobile and may only be in one location for a couple of months before travelling to their next 
destination or back home. Migrant workers in some sectors, such as construction, are particularly 
disposed to frequent relocation because of the short-term nature of their work. When construcbon 
at a site is finished, or even just their part of the build, workers may move on to a project in 
another location. Under these conditions, buying health insurance linked to a single health-care 
facility may seem a costly investment with an uncertain return. It is often not clear how easily it 
will be to transfer their coverage to another hospital. 

Access to child protection services 

Thailand continues to strengthen its child protection system to address violence, exploitation, 
abuse and neglect for all children in the country. During research on the child protection system, 
respondents from Government agencies and NGOs noted that migrant children are often parbcularly 
vulnerable to these threats because of their disadvantaged legal, economic and social status in 
Thailand (Yarrow et al., 2018). 

Migrant children are protected under the 2003 Child Protecbon Act, which defines a child as "a 
person below 18 years of age, but does not include those who have attained majority through 
marriage". This definition does not differentiate based on the nationality or legal status of children, 
and the Act states that treatment of cases "shall give primary importance to the best interest of 
the child and any discrimination of an unfair nature shall not be allowed". 

The National Child Protection Committee, an inter-ministerial body established by the Child 
Protection Act and chaired by the Minister of Social Development and Human Security, leads 
development of nabonal child protecbon strategy. Much of the child protecbon system is managed 
by the Ministry of Social Development and Human Security (MSDHS) through its Child and Family 
Shelters and provincial offices. However, Provincial Police Departments, Educabon Departments, 
Welfare Homes, Public Health Offices, Observation and Protection Centres and individual 
competent officials also have a legal mandate to protect children and perform related statutory 
dubes. 

At the operabonal level in provinces, districts and sub-districts, the child protecbon system aims 
to detect, refer, provide service and monitor child protecbon cases. Some of the main government 
child protecbon services are: 
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• Sub-district personnel monitor the situation of children in their villages, with responses 
sometimes coordinated through a child protection committee. In theory, these monitoring, 
case management and referral services should cover migrant populations in the community; 
though it is not clear the extent to which this happens in practice and what challenges local 
government personnel may face in this regard. 

• The "1300 hotline" is a 24-hour hotline service operated by MSDHS that serves all groups 
of vulnerable persons facing social problems. The service refers those who call-in to the 
appropriate service provider, including for emergency response. 

• One Stop Crisis Centres are units located within hospitals across the country and have a 
key role to play in aiding children who are victims of abuse. Hospital staff can refer a child 
to a One Stop Crisis Centre when they suspect the child has been subjected to violence. 
The Centre will then invesbgate and provide care to the child through a mulb-disciplinary 
approach. 

• Temporary shelters for children and families are located in every province and provide 
up to three months of shelter services. Operated by MSDHS, the shelters primarily support 
women and child survivors of violence, sexual abuse, neglect and exploitabon, as well as 
orphans and women with unwanted pregnancies. 

• Longer-term alternative care for children who cannot stay with their immediate family is 
available in many locations. This can be in the form of kinship care, foster homes and 
insbtutional/residential care. 

• Various centres provide education and skill development programmes for Thai nationals 
and migrants from neighbouring countries who are victims of human trafficking. 

NGOs and community-based organizations also play a significant role in the various work streams 
on child protection. For example, boarding homes have been established along the Thai-Myanmar 
border to provide care for abandoned, orphaned or abused migrant children. Some also provide 
care for children whose parents work in another part of Thailand. Still others serve as dormitories 
for migrant schools. Standards of living and care, however, vary among these institutions, such 
that not all meet the standards required by the government for institutional care facilities. Other 
NGOs play a role in linking migrant children to the government child protection system, though 
more needs to be done to strengthen these links in order to secure the best possible results for 
the children involved. 

Migrant access to child protection services 

Anecdotal evidence suggests that migrant children are accessing the services listed in the section 
above. Cases involving migrant children have been detected by community workers, referred 
to shelters and One Stop Crisis Centres, and addressed by provincial multi-disciplinary teams. 
Some administrative data is available regarding the number of migrant cases served. For example, 
the government-run provincial shelters for children and families (emergency shelters) reported 
that over 1,200 cases involving migrant children were managed in 2017, across a range of child 
protection threats (table 6.2). 
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Table 6.2: Migrant child protection cases addressed by provincial shelters in 2017 


Subject 

Migrant Children 

Runaway/living on street 

17 

Caretakers lack capacity to care for child 

112 

Physical abuse 

12 

Sexual abuse 

35 

Mental/emobonal abuse 

0 

Unwanted pregnancy 

10 

Behaviour problem/drug abuse 

31 

Car racing/inappropriate entertainment facility 

9 

Problem with caretaker 

160 

Domestic violence 

14 

Human trafficking 

60 

Lack of accommodation 

85 

Economic problem/poverty 

368 

Physical/psychological problem 

21 

Illegal entry 

224 

TOTAL 

1,212 


Source: Ministry ofSociai Development and Human Security (2018) 


While additional data is needed to assess the situation, discussions with social workers indicate 
that the child protection system's coverage of migrant children remains constrained by a number 
of factors. Language barriers pose a substantial challenge, complicabng the response to cases 
that the system does address and limibng migrant awareness of the exisbng services. Skills in 
migrant languages are needed for receiving reports and for case management, including for 
essenbal services such as counselling. The system to support human trafficking survivors has 
put into place some translation resources but the child protection system in general, including 
the 1300 hotline, does not yet have the ability to provide services in the main migrant languages, 
especially Myanmar and Khmer. 

As a general issue, the capacity of the child protection system, parb'cularly at the provincial level, 
is under strain. Shelters and residenbal care facilibes are often full; such that migrant children 
who require alternabve care opbons are reportedly somebmes referred to private residenbal 
care homes. 

Perhaps an even greater concern is the space where child protecbon exists in relabon to criminal 
law. The need to access protecbon services is frequently linked to criminal offenses against children, 
such as violence, exploitabon, abuse or human trafficking. Yet the reporbng of such crimes is 
always a challenge given that abuse is most often connected to an imbalance of power. Migrants 
may be hesitant to file reports because offenders may be their employers or prominent 
individuals in their communibes. Filing a report with the authoribes is even more of a challenge 
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for irregular migrants. Accessing child protection services requires extensive contact with the 
criminal justice system, which may serve as a deterrent to those who are undocumented and 
face the possibility of detention and deportation. 

Alternative care for children is a necessity in a well-functioning child protection system. At times, 
a child, for their own protection or care, must either temporarily or permanently be removed from 
their family and placed in an alternab've care setting. The types of alternabve care provided 
include kinship care, foster homes, adoption, institutional/residential care (such as orphanages), 
boarding houses and boarding schools. 

In Thailand, these care arrangements are delivered to migrant children by a range of public and 
private providers, though most institutions for the care of migrant children are privately run. 
While clear guidelines and standards of care exist for government insbtubons, the system for 
registration and monitoring of private institutions does not yet function effectively. Boarding 
houses along the Thai-Myanmar border have historically operated independently from the Thai 
Government's regulatory system. The Department of Children and Youth is currently working to 
better understand the situabon of children in these institutions and to ensure that the houses 
meet minimum standards for care through strengthened oversight and support. 


Access to birth registration 

Every child has the right to a name, an identity and a registration at birth. A birth certificate is 
the first legal recognition of a child and is the most important document for providing proof 
of a child's nabonality. Without a birth certificate, a child can be denied the right to subsidized 
health care and social services or face restrictions on travel that limit their educational 
and employment opportunities. Unregistered children are also more vulnerable to abuse, 
trafficking and exploitabon, as their legal status makes it more difficult for them to file complaints 
or access related support services. 

The right to birth registration is established under Thai law, which provides that any child born 
in Thailand, including to non-Thai parents or parents who have no legal status, has the right to 
be registered and obtain a birth certificate. Thailand has nearly achieved the SDG target of 100 
per cent coverage of birth registration for Thai children (UNICEF, 2016). However, a recent study 
by Mahidol Migrabon Center found a substanbal gap remaining for migrant children, with more 
than one out of five not receiving a birth cerbficate (Chamchan, 2017). 

The study idenbfied a range of challenges to registering the birth of migrant children in Thailand. 
Language barriers conbnue to present a challenge; though increasingly, especially in areas with 
a high number of migrants, hospitals employ translators. Parents may also not understand that 
the full process for registrabon requires two steps: (1) a delivery cerbficate must be secured 
from the hospital or, if the birth was home-based, from community authoribes; and (2) the 
document must be brought to the appropriate government office to secure a legal birth registrabon. 
Some parents do not realize that the delivery cerbficate does not complete the birth registrabon 
process and others are reluctant to go to another government office if they are undocumented 
(Chamchan, Apipornchaisakul and Thianlai, 2017). 


In other cases, migrant parents do not see the value of birth registrabon if they plan to return 
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to their home country (Chamchan, Apipornchaisakul and Thianlai, 2017). However, the absence 
of a birth registration may create challenges for migrant children when returning home to their 
parent's country of origin. Even with birth registration, it is unclear how successful migrants are 
in using Thai birth registrabon documents in their home countries to register their children and 
claim cibzenship for them. 

Several NGOs and international organizations have been working to increase birth registration 
rates for migrant children. For example, World Vision and the Committee for Protecbon 
and Promobon of Child Rights (Myanmar) have implemented projects to inform parents of 
their legal right to register the birth of their child and support them to navigate the process 
(Thongpaiwan, 2016). In 2016, lOM supported the establishment of a Legal Clinic in Mae Sot 
General Hospital to assist migrant parents with registering the births of their children and obtaining 
birth cerbficates. The Clinic conbnues to work directly with migrant communibes in Tak province 
to disseminate informabon on the importance of birth registrabon and support them in accessing 
the Mae Sot district and municipality offices to register the births of their children. 

Children in immigration detention 

Detention is a risk all irregular migrants face in Thailand. However, detention can have especially 
negative physical, psychological and developmental impacts on children. Recognizing it as a 
harmful practice, the Member States of the United Nations committed to work towards ending 
child immigration detention as part of the New York Declaration in September 2016. The 
Declaration states: 

"Furthermore, recognizing that detention for the purposes of determining migration status 
is seldom, if ever, in the best interest of the child, we will use it only as a measure of 
last resort, in the least restrictive setting, for the shortest possible period of time, under 
conditions that respect their human rights and in a manner that takes into account, as a 
primary consideration, the best interest of the child, and we will work towards the ending 
of this practice" (United Nations General Assembly, 2016). 

In September 2017, the Committee on the Rights of the Child (CRC) and the Committee on the 
Protection of the Rights of All Migrant Workers and Members of Their Families (CMW) adopted 
the Joint General Comment on State obligations regarding the human rights of children in the 
context of international migration in countries of origin, transit, destination and return. On the 
issue of detention of migrant children, it states: 

"Both Committees have repeatedly affirmed that children should never be detained for 
reasons related to their or their parents' migration status and States should expeditiously 
and completely cease or eradicate the immigration detention of children. Any kind of child 
immigration detention should be forbidden by law and such prohibition should be fully 
implemented in practice" (CRC and CMW, 2017). 

In Thailand, immigration detention is not considered a penal sanction and is instead treated 
as an administrative procedure. Migrants must stay at an immigration detention centre during 
the processing of an immigration order. Those migrants from neighbouring countries have an 
expedited process through which they are typically held for a few days to a week before they 
are bussed to the border and deported. 
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Conditions in police lock ups and provincial immigration detention centres are reportedly 
extremely poor and pose numerous health and psychosocial risks to children (Human Rights 
Watch, 2014). The situation is exacerbated when those persons detained cannot be immediately 
deported. This has been a long-term problem in Thailand, parbcularly for persons who are seeking 
asylum. 

Asylum seekers, including children, often remain in immigration detention centres until their 
case is resolved. Even if they are recognized as legitimate asylum seekers, they frequently must 
stay in detention until they are resettled to a third country. If their case is rejected, however, 
they will continue to be detained during any appeal or, absent an appeal, unb'l they can be 
deported to their home country - which requires the acceptance and support of that country. 

This situabon has resulted in children being detained by themselves or with family members for 
years in facilibes that were not intended to be used to house people for prolonged periods of 
bme, especially children (Human Rights Watch, 2014). The cells are squalid and overcrowded, 
without even sufficient space for detainees to lie down and sleep. Depending on their gender, 
children may be separated from their parents and siblings. For example, boys can stay with their 
mothers unbi they reach puberty and then are placed in the cell for men, even if they have no 
other male family members there. Children in immigrabon detenbon centres do not have access 
to public educabon or appropriate health care. 

Changing policy: Ending immigration detention of children 

During the Refugee Summit in the United States in September 2016, Prime Minister Prayut 
Chan-o-cha stated that he was committed to ending immigrabon detenbon of children in Thailand, 
a point that was reiterated by the Thai Government during discussions for Thailand's Universal 
Periodic Review in the Human Rights Council (UNHCR, 2016; OHCHR, 2017). 

Ad hoc arrangements to release a few unaccompanied children from immigrabon detenbon 
were made in 2017. Toward the end of the year, however, an inter-ministerial process with input 
from civil society and the United Nabons (lOM, UNHCR and UNICEF) was inibated to develop 
an MOU and standard procedures for release of children from immigrabon detenbon.^ The 
procedures would ensure that children are released with their mothers if detained together and 
deliberabons conbnue on whether fathers would also be eligible for release. 

Children who are released would be cared for in several different alternabve care setbngs based 
on a best interest determinabon. Those children released with an adult might be placed 
in insbtubonal care; though it remains unclear what condibons would apply in these setbngs. 
However, once children reach the age of 18, they and their parents would need to return to 
immigrabon detenbon. 

Though the MOU and standard operabng procedures have not yet been finalized, the Government 
has begun to release some children and families. In September 2018, all families who had 
been held in a detenbon centre in Sadao in Songkhia province were released to the care of 


^The MOU will be entitled "Memorandum of Understanding on Determining Standards and Alternatives to 
Detention for Children in Immigration Detention Centres". It will be signed by seven government agencies: 
Ministry of Foreign Affairs, Ministry of Social Development and Human Security, Ministry of Interior, Ministry of 
Public Health, Ministry of Education, Ministry of Labour and the Royal Thai Police. 
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community-based organizations in southern Thailand. During a visit of UNICEF's Executive 
Director to Thailand in October 2018, the Thai Government agreed that UNICEF should continue 
to support the Government to finalize and implement the MOU. It is currently expected that the 
MOU will be signed in January 2019. 

In November 2018, the Immigration Bureau took further steps to remove mothers and children 
from Bangkok's Immigration Detenbon Centre, ahead of the finalization and signature of the 
inter-ministerial MOU on alternabves to detenbon for children. A total of 74 children and 43 
mothers were temporarily relocated to an Immigrabon Recepbon Centre in Don Mueang for 
processing before being released on bail or placed in insbtubonal care. On 6 December 2018, 
102 of these individuals (24 mothers and 78 children, including 2 new born babies) were placed 
across nine different shelters operated by the MSDHS, while the remainder were released on 
bail or returned to their countries of origin. 

A total of 27 children sbll remain in the Bangkok and Sadao Immigrabon Detenbon Centres, 
though authoribes have indicated that in 2019 a new recepbon facility designed specifically to 
accommodate mothers and children in detenbon will become operabonal in Bangkok. 

Conclusion 

Thailand has developed a progressive policy and legislabve framework to provide access to 
educabon, health care and child protecbon services for migrant children. Regardless of their legal 
status in Thailand, migrant children are enbtled to such public benefits as birth registrabon, 15 
years of basic educabon, enrolment in the migrant health insurance scheme and shelter and 
case management by children protecbon service providers. Important progress has also been 
made in ending the immigrabon detenbon of children, with an inter-ministerial MOU and standard 
operabon procedures to be finalized shortly and alternabve care facilibes being established. 

Although they are provided with a broad range of enbtlements under Thai law, many migrant 
children conbnue to experience significant obstacles to their use in pracbce. Common challeng¬ 
es include language barriers, negabve atbtudes and/or misunderstandings of policy towards 
migrant children among officials, lack of service provider capacity to deliver effecbve services 
to migrant children and reluctance to make use of government services among the migrant 
community, parbcularly for those with irregular legal status. Insufficient access to these essenbal 
services - as well as their frequently disadvantaged legal, economic and social status - can 
increase the vulnerability of migrant children to violence, exploitabon, abuse and neglect. 

Thailand has demonstrated a substanbal commitment to ensuring that migrant children born 
in or migrabng to the country are able to grow up in an environment that fully protects their 
rights and provides for their developmental needs. Addressing the gaps remaining in effecbve 
service delivery to migrant children would further establish the country's leadership in providing 
equitable and inclusive access to public services for all children in Thailand. 
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Recommendations 

Access to services 

1. Maintain access to quality education, health care and child protection for all children in 
Thailand, including undocumented migrant children. 

Access to quality education 

2. Develop a comprehensive management information system to identify out of school children, 
keep records of migrant students, and track their mobility and transfer between schools 
when their families relocate. 

3. Improve the capacity of Thai school teachers to communicate and provide appropriate 
learning approaches for migrant children to prevent them from dropping out. Enhance the 
knowledge and skills of Thai school principals in implementing education policy related to 
migrant children and provide addibonal resources at the school level to support learning 
of children who do not speak Thai as their first language. 

4. Strengthen the capacity of MLCs by enhancing the teaching and management skills of 
migrant teachers and MLC managers. Establish standardized and accredited education 
curriculums at the MLCs so that migrant children are able to conbnue their educabon in 
Thailand or their home countries. 

5. Enhance mutual recognibon of educabon credenbals in Thailand and Myanmar, as well as 
other neighbouring countries, to support the educabonal transibon of migrant children. 

Access to health care 

6. Explore alternabve ways to implement and promote health care and disease control for 
migrants through: 

(a) Integrabng the Migrant Health Insurance Scheme with the schemes for Thai nabonals 
to improve budget management. 

(b) Exploring the potenbal of alternabve private health-care schemes that cater to 
migrants needs. 

(c) Promobng cross-border health insurance schemes 

(d) Supporbng and fostering public-private partnership with NGOs and 
community-based organizabons to provide basic medical care and case referrals. 

Access to child protection 

7. Increase coverage of migrant children through a review of the child protecbon system's 
performance in providing them with services. Introduce the issue of protectn for migrant 
children to the agenda of the Nabonal Child Protecbon Committee and its sub-committees. 
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8. Develop supplemental inter-ministerial and ministerial guidelines and procedures for the 
protection of migrant children that can be annexed to existing guidance (such as the child 
protection manual) to institutionalize protection of migrant children in the government 
system. 

9. Strengthen public-private links between government and private/community-based child 
protection services to enhance quality of care for migrant children. 

Access to birth registration 

10. Raise awareness on the availability of birth registrabon among the migrant community, 
including the steps necessary to register births at hospitals and district offices. 

11. Develop agreements bilaterally or at regional level within ASEAN on the recognition of 
birth registration, including as part of the documentabon for legal family registrabons in 
the country of the child's parent(s) and cibzenship applicabons. 

Ending immigration detention of children 

12. Conclude the preparation and dissemination of government guidance and standard 
operating procedures for the removal of children from immigrabon detenbon with their 
parents and prevenbon of future detenbon, emphasizing the best interest of the child and 
family unity. 
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Abstract: 


Universal Health Coverage (UHC) means that people and communities receive effective, quality 
health care without being exposed to financial hardship. It is a significant target of the Sustainable 
Development Goals. Thailand achieved UHC for all its citizens in 2002; since then, progress 
has been made in extending UHC to migrants, including those who are working and their 
dependents. This is important, not only because health is a fundamental human right but because 
a healthy migrant workforce contributes to Thailand's economic development. Two health 
insurance schemes are available for migrant workers: The Social Security Scheme (SSS), which 
targets documented migrants working in the formal sector, and the Migrant Health Insurance 
Scheme (MHIS), targebng all other migrants - documented or otherwise - not covered by the 
SSS. Through these two schemes, an increasing number of migrants (1.97 million) are assured 
of quality health services and financial protection from the consequences of ill health. Even 
so, a substantial porbon of migrants are not enrolled in either of these schemes, represenbng 
an esbmated 36 per cent of documented migrants and 49 per cent if all eligible migrants are 
considered. Continuing to pursue migrant-friendly health services, establishing better health 
information systems to understand migrant health, harmonizing existing systems to make 
benefits more attracbve to migrant workers, and pursuing 100 per cent enrollment in the health 
schemes, will ensure that the goal of UHC for all persons living on Thai soil is realized. 


Introduction 


Ensuring that all people can access the quality health services they need without financial 
hardship is a key to improving populabon well-being. This concept, known as Universal Health 
Coverage (UHC), has been described by Margaret Chan, the former Director-General of the 
World Health Organizabon (WHO) as "the single most powerful concept that public health 
has to offer" (Chan, 2012). It is an investment in human capital and a fundamental driver of 
inclusive and sustainable economic growth. There is global consensus that affordable, quality 
health care is cribcal to sustainable development. In September 2015, Thailand joined 193 
countries at the United Nabons General Assembly to adopt UHC as a target of the Post-2015 
Sustainable Development Goals (SDGs) for 2030. 

There are over 258 million migrants globally - 3 per cent of the world's populabon (UNDESA, 
2017). In the context of the SDGs and the Global Compact for Migrabon, states are responsible 
for providing quality health services at an affordable cost to all populabons living within their 
borders - cibzen and non-cibzen alike. The right to health of migrant populabons is recognized, 
and the clear linkages between health and human rights have been well described (lOM, 
2013). In 2017, the World Health Assembly - the governing body of the WHO - endorsed a 
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Resolution Promoting the Health of Refugees and Migrants. This resolution was co-sponsored 
by Thailand. 

Thailand is recognized globally for achieving UHC for its cibzens. While committed to the concept 
of universality, the Royal Thai Government has faced challenges in providing affordable and 
high-quality health services to all migrants living and working in Thailand. 

Universal Health Coverage in Thailand 

Thailand's 30-year journey towards UHC has been well documented (Thaiprayoon and 
Wibulpolprasert, 2017; Tangcharoensathien, Witthayapipopsakul and Panichkriangkrai, 2018). 
The country achieved UHC for its cibzens when its GDP per capita was less than USD 2,000 by 
developing rural health-care infrastructure and the health workforce, and building up nabonal 
capacity for policy research, support from social movements and long-term polibcal commitment. 
In 2002, Thailand passed the Nabonal Health Security Act, creabng the Universal Coverage 
Scheme (UCS) and ensuring that 18.9 million uninsured people were subsequently covered 
(Kantayaporn and Mallik, 2013). The scheme's benefit package includes health promobon, disease 
prevenbon, treatment and care services. A few high-cost services - in parbcular, anb-retroviral 
treatment and renal replacement therapy - were introduced in 2003 and 2006 respecbvely 
(Tangcharoensathien et al., 2013). 

The UCS is one of three insurance mechanisms contribubng to UHC in Thailand. The characterisbcs 
of each are shown in table 7.1. Each is managed by a different government enbty and varies 
in the extent of benefits provided. All three schemes protect their beneficiaries against 
catastrophic health expenditures. 

Table 7.1: Characterisbcs of the three main health insurance mechanisms in Thailand 



H Civil Servant 
Medical Benefit 
Scheme (CSMBS) 

Social Security Scheme 
(SSS) 

Universal Coverage 
Scheme (UCS) 

Populabon coverage 

4 Million (6.25%) 

12 Million (18.75%) 

48 Million (75%) 

Beneficiaries 

Civil servants and their 
spouses / immediate 
relabves 

Employees in private and 
public sectors 

Persons not covered 
by the CSMBS and SSS 

Source of finance 

General tax revenue 

Triparbte: 5% of payroll 
each from employer and 
employee; 2.75% from 
government 

General tax revenue 
(THB 3,344/capita) 

Financial supporters 

Comptroller 

General's Department, 
Ministry of Finance 

Social Security Office, 
Ministry of Labour 

Nabonal Health 

Security Office 
(independent public 
agency) 


UHC has been successful in Thailand. Between the three health insurance schemes, less than 
0.1 per cent of Thais were uninsured in 2015, and they are esbmated to have alleviated poverty 
for at least one million Thais (Thaiprayoon and Wibulpolprasert, 2017). An important challenge 
remaining is to extend these same benefits to non-Thai cibzens. 


I 















Towards Universal Health Coverage for Migrants in Thailand 



Background on migration in Thailand 

There are an estimated 4.9 million non-Thais living in Thailand. This figure includes 3.2 million 
foreign workers who are registered for a work permit with the Department of Employment (see 
Chapter 1). Ninety-six percent of these workers are from Cambodia, the Lao People's Democratic 
Republic, Myanmar and Viet Nam (CLMV) and are employed in low-skilled jobs. Skilled and/or 
professional workers represent the remaining 4 per cent of migrants. This group generally has 
international health and social insurance packages that cover their basic needs. 

Migrants can become "undocumented" for a range of different reasons, including crossing the 
border without valid travel documents, overstaying their visas or being born in Thailand without 
registering for a valid birth certificate (Suphanchaimat, Putthasri and Prakongsai, 2017). Between 
1992 and 2012, the Thai Cabinet approved over 20 resolubons permitting certain groups of 
undocumented workers to remain in Thailand under certain condibons (Suphanchaimat, Putthasri 
and Prakongsai, 2017). Since 2009, however, it has been required that undocumented migrants 
complete a nabonality verificabon (NV) process to obtain a temporary passport/ cerbficate of 
idenbty and work permit (Natali, Mcdougall and Stubbington, 2014). 

Migrant health and supporting policy initiatives 

Health data suggests that the overall health profile for migrants is similar to that of the general 
Thai population (Burkholder and Moungsookjareoun, 2014). Unfortunately, routine disease 
surveillance systems, and other systems that capture health information in Thailand, do not 
provide reliable data to support effective policy formulation on migrant populations. Tuberculosis 
(TB), HIV/AIDS, malaria and vaccine-preventable diseases are of most concern to Thai public 
health authorities because of the potential spread to the larger population but also because of 
Thailand's global commitments to control, eliminate or eradicate these diseases. Little is known 
about the incidence of non-communicable diseases in migrant populations, though they are the 
leading cause of death among Thais. In general, epidemiologic data about both communicable and 
non-communicable diseases may be under-reported for migrants due to low access to services. 
There is no systematic use of data to monitor migrant health status and trends in Thailand, making 
disease-specific policy formulation difficult. 

Policy concerning health service provision for migrants has varied over the last several decades 
(Chamchan and Apipornchaisakul, 2017). This may reflect the Thai Government's challenges 
in balancing national security, economic and health protection concerns. The initiatives 
implemented have met with differing degrees of success. Developing and implementing migrant 
health policy is the responsibility of the Ministry of Public Health (Policy and Strategy Division, 
Health Administration Division, and Health Economics and Health Security Division). The underlying 
vision and resulting trend has been to expand UHC for migrant workers and their dependents 
in Thailand. 

In 2017, the Government endorsed a 20-Year Master Plan for Integration of Health Insurance 
Systems Development (2018-2037), developed by the Committee for Consideration of Strategic 
Integration of Budget Planning chaired by the Deputy Prime Minister. The Plan aims to harmonize 
the three main public health insurance systems (table 7.1) to promote equity, quality, efficiency 
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and sustainability; and to ensure that everyone living on Thai soil has access to UHC. The Plan 
also includes a roadmap for a compulsory health insurance system for migrants and stateless 
people to be achieved by 2021. Implementing the Plan will provide an opportunity for the Ministry of 
Public Health (MOPH) to involve other Ministries in fully addressing the health needs of migrants. 

In addib'on, Thailand has also developed three policy papers addressing the health needs of 
migrants, border populations and people living in special economic zones, respectively. The 
plans share a similar strategic focus: (1) emphasizing primary health care and community 
parbcipabon; (2) improving the quality of health services for border and migrant populabons; 
(3) strengthening disease prevention and control systems; (4) improving information management 
and resource mobilization; (5) increasing health service coverage through improved health 
insurance coverage among migrants; and (6) developing coherent policies across sectors. 

Migrant health issues are also one of six priorities in Thailand's Country Cooperation Strategy 
2017-2021 with the WHO. This collaboration provides a platform for WHO, MOPH and other 
stakeholders in civil society and academia to work together in support of migrant health policy 
development. 

At the regional level, Thailand signed the ASEAN Consensus on the Protection and Promotion 
of the Rights of Migrant Workers on 14 November 2017. Although the ASEAN Consensus is not 
legally binding and focuses on the rights of documented migrant workers, it reflects progress 
on strengthening social protection and access to health services for migrant workers circulating 
within the ASEAN region. The consensus clarifies the fundamental and specific rights of migrant 
workers and the obligabons of sending and receiving countries in protecbngthem (ASEAN, 2018) 

Health financing for migrants 

Migrants in Thailand are eligible to enroll in either the Social Security Scheme (SSS) managed by 
the Ministry of Labour or the Migrant Health Insurance Scheme (MHIS) managed by the Health 
Economics and Health Security Division of the MOPH. 

The MHIS was introduced in 1999, targeting migrant workers from Cambodia, the Lao People's 
Democratic Republic and Myanmar. Those who are not eligible for coverage in other schemes, 
such as the SSS, must enroll. The scheme is compulsory for migrant workers, though not for their 
dependents. Beneficiaries pay an annual premium to receive a comprehensive set of benefits. The 
MHIS operates under an annual Cabinet approval document called Measures and Guidelines for 
Health Exams and Health Insurance for Foreign Workers, through which the extent of coverage 
of adult dependents is decided on a yearly basis (MOPH, 2018). Migrants enrolling in MHIS 
receive an annual health screening examinabon for certain communicable diseases, including 
TB, syphilis, leprosy and filariasis. The benefit health package is similar to that of the UCS for 
Thai nabonals but excludes some benefits such as renal replacement therapy. 

The source of financing for MHIS is different from the health insurance schemes provided for 
Thais, as migrants are required to pay an annual enrollment fee to help defer the costs. The cost 
of MHIS for an adult is THB 500 (approximately USD 16) for the health examination and THB 
1,600 (USD 50) for a one-year premium. Children under seven require only an assessment of 
their growth/development at no cost, and payment of THB 365 (USD 11) for an annual premium. 
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The Social Security Scheme was established in 1990 and is governed by its own Act. Originally 
developed to serve Thai workers, the SSS is open to regular migrant workers employed in the 
formal sector. Employers and workers each contribute 5 per cent of the worker's salary, and the 
Government contributes an amount equivalent to 2.75 per cent. Regular migrants are required 
to enroll in the SSS. However, migrant workers engaged in the informal sector (for example, 
domestic workers, fishers and agricultural workers with contracts of less than one year) are not 
eligible to join the SSS. Analysis of data suggests that one third of regular migrant workers are 
employed in the informal work sector, and thus do not qualify to enroll in the SSS. 

In principle, migrant workers in the SSS have the same access as Thai citizens to all of the 
scheme's benefits; beyond health services, these benefits include maternity, disability, death, 
children's allowances, pension and unemployment. 

Efforts to protect migrants from catastrophic health expenditures have evolved in Thailand. 
Before 2013, access to SSS or MHIS depended on whether migrants were legally documented 
or employed. Undocumented migrants, their dependents and any documented migrant worker 
in the formal sector not registered with the SSS were not insured and faced the possibility of 
catastrophic payments for health services. Financing for migrant health services was mostly 
out-of-pocket rather than through a pre-paid, pooled mechanism - creating a significant 
financial burden for service providers. 

In 2013, the MHIS was expanded to cover all migrant workers not covered by the SSS, regardless 
of their legal or employment status. This inibative met with limited success - some considered 
the premium to be too expensive, and the services not "migrant friendly". Some users were not 
confident they could access services and others reported negative experiences with the health 
system (Chamchan and Apipornchaisakul, 2017). 

As of 2011, less than 9 per cent of regular migrant workers in Thailand benefited from the SSS. 
Since then, the number of migrant workers enrolled in SSS has gradually increased. The government's 
"One Stop Service Centre" policy, which allows migrants to register at over 80 centres across 
Thailand has contributed to this. The policy allows migrants to more easily obtain legal 
documentation and health insurance, both for themselves and their dependents. 

As of November 2018, there are 862,870 migrants enrolled in the MHIS, of whom 91 per cent 
are migrant workers and 9 per cent are their dependents (MOPH, 2018). According to the 
Ministry of Labour (MOL), the number of insured migrants under SSS has increased from 357,643 
in September 2013 to 1,107,426 in September 2018. Given the above figures, it can be calculated 
that approximately 64 per cent of the 3.1 million documented CLMV migrants who are eligible 
for MHIS or SSS coverage are enrolled (figure. However, there are thought to be an additional 
811,437 undocumented migrants who are presumably without health insurance but are 
technically eligible for coverage under the MHIS. Health insurance coverage for CLMV migrants 
falls to 51 per cent if all eligible migrants (documented and undocumented) are considered. 
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Figure 7.1: Insurance coverage for documented CLMV migrants in Thailand (November 2018) 


862,870 



Migrant Health Insurance Scheme (MHIS) 
Social Security Scheme (SSS) 
No Insurance 



Note: It has been estimated that there are currently 811,437 irregular migrants in Thailand, who are eligible for coverage under the MHIS. Health 
insurance coverage for CLMV migrants drops to 51 per cent if all eligible migrants (documented and undocumented) are considered, 

Source: Ministry of Public Health and Ministry of Labour (2018) 


Whatever insurance scheme they use, migrants benefit from the same health services provided 
to Thai citizens. Adapted from the health service networks under the DCS, migrants enrolled 
in the MHIS can use services at MOPH-contracted health facilities that include some private 
hospitals. Uninsured migrants still can access government-run health services but they must 
pay out-of-pocket at the point of service delivery or, in the case of emergency care, receive an 
exemption by the facility. 

Challenges in providing Universal Health Coverage 
for migrants 

Despite the efforts described above, significant challenges remain in ensuring that all migrant 
workers and their dependents have access to UHC. Migrants still face physical, attitudinal and 
procedural barriers to accessing health services in Thailand: 

• Health facilities may be distant from where migrants live and work, and transport costs 
might be prohibitive. 

• Cultural beliefs, lifestyles and health practices may differ between the health provider and 
the migrant (Kantayaporn et al., 2014). 

• Thai health providers may not have the language skills to communicate effectively with 
migrants. 

• Linking the scheme members to a single provider when migrants are often highly mobile 
is problematic. Both the Universal Health Scheme for Thais, and the MHIS, provide beneficiaries 
with access to services at a single primary health-care facility - if beneficiaries move, they 
must re-register on their own initiative with a facility at their new residence. 

In response, Thailand has developed formal policy options to address the health needs of migrants 
by establishing migrant-friendly health facilities and services (lOM, 2009; Raks Thai Foundation, 
2011). The characteristics of migrant-friendly health services have been well documented 
(Kantayaporn et al., 2014) and include easy physical access, consistency with the nature of the 
migrant's occupation and lifestyle, the possibility of clear communication between provider 
and client and the absence of discrimination based upon legal status. Services should apply the 
same standard of care to Thais and non-Thais alike, and provide for participation of the migrant 
community in their delivery. 
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Migrant Health Workers provide community-level services to migrants, which include health 
promotion, screening, and home visits for case follow up, as well as general public health education. 
They help migrants to access hospital services, providing interpretation and facilitating 
relationships with hospital staff. A qualitative assessment of the programme has found this to 
be an effecbve strategy in improving access for migrants to community and hospital health 
services (Raks Thai Foundation, 2011). Previously, Migrant Health Workers could not be formally 
employed under Thai labour laws, creating a situation where access to them was sporadic and 
inconsistent. Given the evidence of their impact, however, the legal employment of Migrant 
Health Workers to provide translabon at health facilibes and workplaces was authorized by 
Prime Ministerial order in November 2016. 

Some public health facilibes have collaborated with NGO and United Nabons supported health 
service providers. Health outlets set up by NGOs in Tak, Ranong and Samut Sakhon provinces 
have helped to bridge service gaps, however, this model may not be financial sustainable. 
Community-based approaches involving both Thai and non-Thai populabons that have proven 
highly effecbve in tackling disease outbreaks can also be used to follow-up with pabents requiring 
long-term treatment or monitoring (Swaddiwudhipong et al., 2008). 

In Tak province, many migrant children are immunized free-of-charge during immunizabon 
campaigns carried out in border towns and schools. Comprehensive Migrant Health Informabon 
Centres, operated since 2012 in Mae Sot district of Tak province with WHO support, monitor the 
health needs of migrants and have now been expanded to the enbre province. Cross-border 
referral systems at selected border towns have been established to ensure conbnuous treatment 
when migrants return to their countries of origin. Migrant-friendly services that have proven 
effecbve at local level should conbnue to be idenbfied, documented, translated into policy and 
scaled-up. This will not only promote greater access to health services among migrants but also 
allow for proper resource allocabon to capacity building of health-care providers. 

Improving enrollment in the SSS and MHIS by migrants is a conbnuing challenge despite the 
increasing numbers insured. Although the benefit package of the SSS is much broader than that 
of the MHIS, not all of the extensive SSS benefits are attracbve to migrant workers. Potenbal 
beneficiaries are understandably reluctant to contribute to benefits that they are unlikely to 
ever collect. Few migrant workers, for example, remain in Thailand to collect pension benefits 
once their work is over. For migrants to access SSS benefits after finishing their employment in 
Thailand, bilateral agreements with countries of origin are needed. The MOL is working with 
their counterparts to establish formal agreements that ensure portability of benefits after 
migrants return to their countries of origin. The MOL should also conbnue to monitor the 
compliance of employers in registering migrant workers and providing their contribubons to the 
triparbte scheme. 

The MHIS does not have the long-term insbtubonal stability of the SSS, as it relies on annual 
cabinet decisions to conbnue to operate. The Government's "swing" policy - referring to yearly 
changes in which categories of adult dependents are eligible to receive benefits - may contribute 
to low insurance uptake as potenbal beneficiaries are unsure about their eligibility. These annual 
changes make it difficult to develop a platform and tools to effecbvely administer the system. 
Shifting targets and bmeframes also make it difficult to effecbvely communicate policy so that 
peripheral levels of the system understand the provisions and implement accordingly. The MHIS 
requires its own act to enshrine the system's governance for the long term, as has been done 
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for the SSS and DCS. 

Though the MHIS is technically compulsory for migrant workers not covered by the SSS, the 
MOPH does not have a legal mechanism to oblige enrollment. This means less financial and risk 
pooling - the fewer the beneficiaries contribubng to the fund, the fewer the resources available 
to support them. The MHIS, like other health insurance schemes that are voluntary or do not 
oblige enrollment, suffers from selecbon bias; adherents join only when they are already ill. This 
also serves to limit the funds available in the system. The MOPH should develop a communicabon 
strategy to inform the public, employers, migrants and health facilibes and promote uptake 
before migrants are ill and require medical services. 

In addibon to increasing insurance coverage among documented migrants through the MHIS or 
the SSS, the Thai Government faces the challenge of insuring more than 800,000 undocumented 
migrants who are eligible for coverage. A comprehensive descripbon of the difficulbes in providing 
health insurance to undocumented migrants is provided by Suphanchaimat (2017). The Thai 
Government has attempted to idenbfy and register undocumented migrants through periodic 
nabonality verificabon inibabves. These processes provide an opportunity to enroll previously 
undocumented migrants in health insurance schemes but this requires close mulb-sectoral 
collaborabon between Ministries with different prioribes. 

High populabon coverage by health insurance is not the same as UHC. The potenbal enrolment 
barriers (financial and non-financial), supply-side capacity constraints, as well as insufficiency 
of funds and ineffecbve management at all levels can prevent available enbtlements from 
being translated into effective service coverage. Therefore, measuring progress towards 
financial protecbon should go beyond monitoring the numbers of insured migrants over bme. 
A comprehensive review that considers these factors is required for Thailand to idenbfy gaps in 
the system and improve planning. The polibcal commitment and momentum generated by the 
ASEAN Consensus on the Protecbon and Promobon of the Rights of Migrant Workers should be 
exploited by relevant ministries to move towards UHC for migrants. 

Thailand has no unified health informabon system to generate strategic data on the health of 
migrants that can be used to inform policy decisions. Health information for migrants is 
fragmented and the databases managed by the Ministry of the Interior, MOL and MOPH should 
be synchronized and analyzed to resolve this problem. While obtaining data to measure access 
to health services among migrants nabonally is a conbnuing challenge, the results from small-scale 
studies have yielded interesbng results. At Koh Phangan in Surat Thani province, it was found 
that only 40 per cent of total revenue from the MHIS was used for subsidizing health-care costs 
borne by insured migrants (Poomchaichote, 2017). This implies that service ubiizabon among 
insured migrants is rather low. Collecbng this data and other health informabon to inform policy 
development at nabonal level is an important challenge to be overcome in improving the health 
service system for migrants. 

Control of TB, HIV/AIDS, malaria and vaccine-preventable diseases such as diphtheria and polio, 
are a priority for Thai public health planners. Thailand has been supported by the Global Fund to 
fight AIDS, TB and Malaria (GFATM) to control these diseases. Reviewing opbons for funding these 
acbvibes when GFATM support is disconbnued over the next three years is urgently needed. 
Thailand's Health System Research Insbtute suggested thatTHB 561-639 million (approximately 
USD 17-20 million) will be required annually to address TB, malaria and HIV/AIDS for 2 million 
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migrants in Thailand after support from GFATM is stopped. While some funds to address the 
needs of documented migrants could come from the SSS and the MHIS, identifying alternative 
financing options for undocumented migrants is still needed. 

Conclusion 

Thailand has been successful in extending UHC to its citizens. Given its recognition of health 
as a human right and the contribution that a healthy migrant workforce makes to economic 
development, Thailand has made concerted efforts to provide UHC to migrant workers through 
its public health schemes and the scale-up of migrant-friendly health services. By conbnuing to 
support evidence-based policy development, increasing enrollment and strengthening disease 
surveillance systems for migrant populations, and building political commitment and support 
from social movements, achieving the goal of UHC for all persons living on Thai soil should not 
be far off. 

Thailand's efforts to extend UHC to migrants should be viewed in the context of strengthening 
UHC for the citizens of all countries within the ASEAN region. As well as strengthening 
collaborabon between Thailand and its neighbouring countries on disease prevenbon, control 
and referral for conbnuity of health service delivery, scaling up UHC in countries of origin will 
improve the overall health of cibzens as cross-border migration continues to expand within 
South-East Asia. 

Recommendations 

1. Continue efforts to harmonize the MHIS with the three health insurance schemes 
contributing to UHC in Thailand. Implement the 20-Year Master Plan for Integration of 
Health Insurance Systems Development (2018-2037), which will promote equity, quality, 
efficiency and sustainability in financial protecbon against catastrophic health expendi¬ 
tures for everyone living on Thai soil. 

2. Promote migrant-friendly health services to ensure that all migrants (those insured and 
those who are not) are able to access health services freely and when needed. Continue 
to identify, study and scale up local migrant-friendly services that have proven to be effec¬ 
tive. Place emphasis on migrant volunteers and health workers as a way to increase access 
for migrants to the health system. 

3. Work to increase enrollment of migrants in the SSS and MHIS by: 

(a) Improving communication with migrant workers and their families, reminding them 
of the benefits of health insurance to their longer-term economic well-being, and of 
their rights and obligations to enroll irrespective of their legal status in the country. 

(b) Ensure that formal sector employers comply with requirements to enroll 
documented migrant workers in the SSS and that documented workers employed 
in work that makes them ineligible are enrolled in the MHIS. 

(c) Continue discussions with relevant authorities in countries of origin to establish 
bilateral agreements that ensure portability of SSS benefits after migrants return 
home. 




THAILAND MIGRATION REPORT 2019 



(d) Continue multi-sectoral collaboration to find innovative ways to insure 
undocumented migrants. 

4. Explore ways to harmonize the existing health information systems to provide accurate 
and accessible health information on migrant populations. Such data will allow for more 
targeted and evidence-based policy formulation. 

5. Thai authorities should continue to provide leadership on achieving UHC in ASEAN 
countries. This will improve the overall health of both migrant and nabonal populations 
within the South-East Asian region. 
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Abstract: 


International remittance flows are increasingly being recognized as an important source 
of income in countries of origin and have the potential to contribute to both individual and 
nabonal development. Migrant workers in Thailand send USD 2.8 billion in formal remittances 
to Cambodia, Lao People's Democrabc Republic, Myanmar and Viet Nam (CLMV) per annum. 
In order for remittance payments to have the maximum possible impact, more must be 
understood about how and why remittances are sent, and who sends and receives the payments. 
To this end, the United Nabons Capital Development Fund (UNCDF) has conducted numerous 
studies to better understand remittance value chains and barriers to accessible and affordable 
formal remittance channels in the region. This chapter aims to profile remittance senders in 
the Thailand-CLMV corridors and the barriers they face, as well as estimating the amount of 
formal and informal remittances being sent in each corridor before outlining a number of digital 
financial solubons that have the potenbal to formalize remittance flows and increase levels of 
financial inclusion. Given that formalizing remittances in the Thailand-CLMV corridors could 
add an addition USD 6-10 billion, regulators have an interest in support formalization efforts, 
not only for increasing access to vital financial services and thus reducing vulnerabilibes for 
migrant workers and their families but for regionwide inclusive economic growth. 


Introduction 


Remittance payments consbtute a critically important source of finance for development. 
The 2030 Agenda for Sustainable Development, the Addis Ababa Acbon Agenda (2015), the 
G20 Global Partnership for Financial Inclusion and the Global Compact for Safe, Orderly and 
Regular Migration emphasize that remittances can support inclusive growth and sustainable 
development and call for policy that enables making them as accessible, cheap and useful as 
possible. All recognize the role remittances can play in mobilizing addibonal financial resources 
for developing countries. In order to maximize the potenbal development impact of remittance 
flows, more needs to be understood about who sends remittances, how they are sent, who 
receives them and what they are used for. This helps the private sector, governments and 
development partners to create tailored intervenbons - from financial services to regulabons 
- that make it easier for migrants and recipient families to send, access and use remittances 
in a more producbve way. 

Thailand is esbmated to have approximately 3.9 million migrant workers from CLMV countries 
(see chapter 1). Collecbvely, these migrant workers send USD 2.8 billion in formal or regulated 
remittances per annum to their countries of origin. In Cambodia, the Lao People's Democrabc 
Republic and Myanmar alone, 2.8 million migrant family members receive remittances 
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(UNCDF, 2017). At the macro-economic level, these international remittance flows provide 
much-needed foreign currency exchange, help stabilize the balance of payments, supplement 
ODA, and reallocate capital resources to more productive investments and other financial 
services - moving capital from internabonal to domestic, from consumpbon to investment, 
and from urban to rural areas (UNCDF, 2017). 

This chapter idenbfies the profiles of senders and receivers of remittances and the different 
steps and barriers that migrants face in sending remittances from Thailand to CLMV countries, 
in addibon to demonstrabng how such payments are being used in countries of origin. The 
chapter further esbmates the size of both the formal and informal remittance flows from 
Thailand to CLMV countries for low value remittance markets (<200 USD). It then outlines 
several digital finance and financial technology (fintech) solubons that could be leveraged to 
formalize remittances flows and generate improved financial inclusion and inclusive growth. 

The analysis focuses on Thailand's main corridors with CLMV countries, drawing from unique 
survey data on over 1,400 migrants who returned to their home countries and who had sent 
money from Thailand into the CLMV region (Harkins, Lindgren and Suravoranon, 2017), as 
well as nabonal financial inclusion survey data gathered on recipient families under UNCDF's 
Finscope project (10,250 surveys in total) conducted in Cambodia, Lao People's Democrabc 
Republic and Myanmar (UNCDF, 2017).^ This is supplemented by 60 qualitabve interviews that 
were conducted with remittance receivers and senders in the Thailand-Myanmar corridor 
to better understand how migrants remit money. Finally, UNCDF conducted a market scoping 
exercise, interviewing 70 remittance service providers and financial experts to idenbfy 
supply-side digital finance and fintech solubons that could address some of the barriers that 
migrants face in sending and receiving money (UNCDF, 2017). 

This chapter argues that easier access to digital remittance services and linked financial products 
can serve as an on-ramp for the use of a broader range of financial services (i.e. savings, 
credit, insurance and payment) and increase producbve investments and inclusive growth in 
CLMV countries. Encouraging migrants in Thailand to transibon from using informal to formal 
remittance products could add an addibonal USD 6-10 billion to the formal remittance market 
(UNCDF, 2017), which in turn has the potenbal to unlock more inclusive economic growth. 

Remittance value chain for low-value remittances 

This secbon follows the remittance value chain for low value remittances (<200 USD); 
idenbfies the typical profile of remittance senders in Thailand and remittance receivers in 
CLMV countries; and examines the steps undertaken by them to transfer money across borders. 
Figure 8.1 illustrates that the most common remittance channel used in Thailand by low 
income migrants is informal agents who are either paid in cash or funds that are deposited 
into the agent's bank account. The money is then remitted, through either an account-to- 
account transfer, money transfer operator, the physical transportabon of cash or released by 
agreement in the desbnabon country by an agent. Recipients can then retrieve the money 




^The chapter draws heavily on the UNCDF report Remittances as a Driver of Women's Financial Inclusion in 
the Mekong Region (2017) and the study conducted by ILO and lOM titled Risks and Rewards: Outcomes of 
Labour Migration in South-East Asia (Harkins, Lindgren and Suravoranon, 2017). 
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from the agents through home delivery, pick-up from an agent or withdraw the cash from a 
local bank branch (UNCDF, 2017). 


Figure 8.1: Remittance value chain in the Thailand-Myanmar corridor 
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Sender profile 

ILO and lOM data illustrates that 93 per cent of the migrants working in Thailand sent remittances 
home to their families. Migrants had an average monthly income of USD 264 and remitted an 
average amount of USD 176. The average amount remitted was higher for men (USD 186) compared 
to women (USD 165), which was largely a reflecbon of the higher monthly income that men 
received compared to women (Harkins, Lindgren and Suravoranon, 2017). While this represents 
a similar proporb'on of wages, this finding differs from most previous research, which suggested 
women send a larger proportion of the wages they receive. Migrants in Thailand worked 
predominantly in the manufacturing (26 per cent), construcbon (23 per cent), and hospitality/ 
food services (18 per cent) sectors. Women are concentrated in the domestic work and 
hospitality/food services sectors, and men in the construction and manufacturing sectors. 


Transactions 

Given the primarily informal status of employment and migrabon channels ublized, it may not be 
surprising that the majority of migrants also remitted money through informal rather than formal 
channels. Fifty-two per cent of migrants used informal channels, including the hundF or broker 
system to send money abroad. Only 34 per cent of the migrants used formal institubons such 
as banks and money transfer operators (MTOs), and 14 per cent used other methods, including 
physically transporbng the cash across the border. Hundi or broker systems were the most 
popular among migrants from the Lao People's Democrabc Republic (58 per cent) and Myanmar 
(55 per cent) (Harkins, Lindgren and Suravoranon, 2017). 


The UNCDF Finscope nabonal representabve financial inclusion survey echoes these results from 
the remittance receiving side, demonstrabngthat 65 percent of remittance recipients in Cambodia, 


^ According to the ILO (2015), the hundi system is "an informal channel for sending remittances (and sometimes 
goods) operated by unlicensed financial brokers. While based almost entirely on bonds of trust between 
the parties involved, these types of money transfer systems are very popular in countries such as Myanmar, 
Pakistan, Bangladesh, India and China because they are relatively cheap, fast and do not require the sender to 
provide identification." 
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the Lao People's Democratic Republic and Myanmar received remittances from Thailand 
through informal channels (UNCDF, 2017). Use of informal channels is especially high for the 
Thailand-Myanmar corridor, with 80 per cent receiving remittances through informal channels, 
whereas the rate is 53 per cent for the Lao People's Democratic Republic and 21 per cent for 
Cambodia (UNCDF, 2017). 

In weighing the relative demand-side advantages of formal versus informal remittances, qualitative 
feedback from migrant senders and receivers in the Thailand-Myanmar corridor found that 
trust, ease of use, flexibility and accessibility were people's primary mobves in ubiizing informal 
channels (UNCDF, 2017). The opbon of home delivery provided by informal services was 
particularly popular among older recipients (who may be less mobile) and those living in rural 
areas who have lower access to banks, may not be able to be present during open hours, and 
don't wish to wait in queues and/or deal with somebmes-malfuncboning ATMs. By contrast, 
people sending money through formal channels expressed dissatisfaction at the large amount 
of paperwork and customer identification documents required to enact a transfer. Some 
respondents reported feeling that banks lacked decent customer service, and in some cases 
were rude or condescending. Indeed, the lack of trust expressed in formal banks proved 
another factor in people choosing not to use formal services. Within the informal hundi system, 
cash advances were disbursed on the basis of a trust system, allowing greater flexibility for the 
sender, and working as a safety net for migrants in the host country who run into liquidity issues 
(UNCDF, 2017). 

While the formal flows from Thailand to Cambodia, the Lao People's Democratic Republic, 
Myanmar and Viet Nam are valued at USD 2.8 billion, it is more challenging to esbmate the 
informal financial flows. Under the assumpbon that remittances received through informal 
channels are similar in size and transacbon frequency and given that about 65 per cent of 
recipients received money from unregulated channels, it is esbmated that the informal 
remittance flows in the Thailand-CLMV corridors are potenbally double the size of the formal 
flows, and have the potenbal to contribute between USD 6-10 billion to the formal economies 
of CLMV countries (UNCDF, 2017). This means that there may be significant market opportunibes 
in the digibzabon of Thailand's outward remittances. 

In terms of cost, figure 8.2 demonstrates that for a USD 200 transacbon sent from Thailand to 
CLMV countries, the average fee for sending money through tradibonal banks is 18 per cent 
of the sum, which is in stark contrast to the 3-4 per cent charge for digital financial service 
providers such as MTOs^ (UNCDF, 2017). Transacbon costs of digital financial service providers 
and fintech firms are considerably lower compared to the tradibonal banks, and an open 
quesbon is whether they can challenge the informal service providers to offer more convenient 
and safer services. 


^ A study of 45 corridors concluded that sending remittances through mobile money is 50 percent cheaper than 
other channels overall (GSMA, 2015). 


Bl 




Migrant Remittances from Thailand to Cambodia, 
the Lao People's Democratic Republic, Myanmar and Viet Nam 



Figure 8.2: Comparison of remittance costs and transfer speed for remittances from Thailand 
to CLMV countries (<200 USD transaction) 
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Receiver profile 

About 8 per cent of the population of Cambodia, Lao People's Democrab'c Republic and 
Myanmar receive remittances from abroad, and a further 14 per cent receive domesbc 
remittances. Developing a general profile (figure 8.3), remittance recipients live primarily in rural 
areas (77 per cent), are women (59 per cent), are generally middle-aged or older (>44 years), are 
married and receive their remittances through informal channels (65 per cent). Furthermore, 
the majority of recipients are often already financially included but access their savings and 
credit in the informal rather than the formal financial sector. Thus, there is a market opportunity 
not only to formalize remittances but also to better link remittance payments to other financial 
services, including formal savings, credit, and insurance products. 
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Figure 8.3: Profile of remittance receivers in Cambodia, the Lao People's Democratic Republic 
and Myanmar who receive funds from Thailand (%) 



Source: UN CDF (2017) 


Most recipients used remittances for "consumptive" purposes (two-thirds), as opposed to 
"productive" purposes (one-third) (Harkins, Lindgren and Suravoranon, 2017; UNCDF, 2017). 
Figure 8.4 shows that migrants who send money from Thailand to CLMV countries used 
remittances primarily to pay for household expenses (64 per cent) and consumer goods (52 
per cent). Across more productive investments or long-term consumption spending, 32 per 
cent of returned migrants reported that their families spent the money on children's education, 
followed by 30 per cent who said they used the money to pay off debt, 27 per cent used the 
money for savings and 25 per cent offered overall support to extended family members. With 
regard to gender, women were more likely to use the money for children's education (37 per 
cent) compared to men (27 per cent) (Harkins, Lindgren and Suravoranon, 2017), corroborabng 
the findings of previous studies (e.g., UN-INSTRAW, 2008). 

Thus, in addibon to the market opportunity for digibzing remittances flows from Thailand and 
better linking remittances to other financial products, there is also the opportunity to redirect 
remittances towards more productive economic activities, including educabon and enterprise 
development. Although often used to cover basic needs, invesbng available remittances into 
educabon, savings and more producbve investments can support wider financial inclusion and 
generate more inclusive economic growth. 
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Figure 8.4: Use of remittances sent by migrants in Thailand (n=l,419) (%) 
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Digital finance and financial technology ("fintech") 
solutions in CLMV countries 

This section identifies several fintech solutions that could be leveraged by the private and public 
sectors to improve inclusive finance for remittance senders and recipients. These solutions 
were identified through in-depth interviews conducted with 70 Mekong remittance service 
providers and financial insbtubons (UNCDF, 2017), in addition to a comprehensive desktop 
review of remittances services provided by fintech firms. The private sector stakeholders, many 

of whom are active in Thailand, identified mobile wallets,"^ strengthening agent networks, 
establishing platforms that compare remittance prices and services, digital idenbficabon, and 
implementing migrant awareness campaigns as key solutions. In addition, peer-to-peer 
platforms, virtual bank accounts and blockchain technology are other areas for development 
that remittance actors in Thailand are experimenting with. These initiatives have the potential 
to drive down transaction costs, link remittances to other financial services and offer more 
customer value in the Thailand-CLMV corridors. While not solubons in and of themselves, such 
technologies have the ability to drive down costs and increase accessibility, and are already 
present in more developed markets in the region. For example, the Central Bank of Malaysia 
has recognized the important role that technology has played in driving down remittance costs 
to below the United Nations-set benchmark of 3 per cent through user comparison and healthy 
competition (Tan, 2018). The following section provides a more detailed description of fintech 
examples in the Mekong region: 


^ A mobile wallet is a virtual "wallet" on a user's phone. The wallet may or may not be linked to an account at 
a formal financial institution, and can be used to store, transfer or save money. When not linked to a formal 
account, money may be cashed in or out via networks of agents. The most widely-known example of the latter 
is Safaricom's M-Pesa in East Africa. 
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Launching mobile wallet apps and developing remittance-linked savings products was 

mentioned by 60 per cent of respondents (UNCDF, 2017). By bundling products and building 
partnerships, providers can expand services and improve savings mobilization. For example, 
Angkor Mikroheranhvatho Kampuchea - one of the largest Cambodian microfinance insbtubons - 
will be one of the first to introduce a remittance service to its exisbng savings and loan customers 
by linking with remittance-sending partners in Thailand, Malaysia and the Republic of Korea. 
The service will benefit lower income women in rural areas and introduce products that are 
linked to the remittance service, such as micro-insurance, savings and house loans. Mobile wallet 
applicabons allow financial service providers (FSPs) to offer convenient alternabves to informal 
savings and remittances services, ensuring transfers and deposits can be made frequently in 
relabvely low amounts. This mirrors the convenience of informal financial services and lowers 
some of the major barriers for low-income customers to use established financial insbtubons. 
Customers are also able to use their mobile money accounts for a number of linked services, 
including bill payments, online payments and airbme top-ups. For example, in May 2018 UNCDF 
facilitated a partnership between AXA insurance and the mobile transfer operator Merchantrade, 
offering health insurance to migrants for as little as USD 1 per month to help them reduce their 
out-of-pocket payments for health care. 

Strengthening agent networks was noted as a way to improve pay-in and pay-out locabons to 
increase product reach, primarily through the establishment of partnerships between retailers 
and financial insbtubons, such as banks and micro-finance insbtubons. This has the potenbal 
to increase access and ease of use of digital financial services, and creates greater compebbon 
for informal providers. Given the profile of remittance recipients - which include many women 
in rural areas - there is need for women-focused remittance delivery services, including door- 
to-door delivery opbons and networks of local agents that may help to eliminate the barriers 
of distrust that exist with tradibonal banks (UNCDF, 2017). An example of strengthening an 
agent network is SingCash, which offers digital remittances to cash pick-up and bank networks 
in Bangladesh, China, India, Indonesia and the Philippines via the Singtel Dash applicabon. 
SingCash also allows for remittances to be sent to cash-out points in Myanmar via partner 
networks in its Dash Mobile Remittance service. 

Another way to strengthen product delivery channels is by focusing on migrant awareness and 
increasing their reach through digital channels. Such awareness campaigns can improve ease 
of use and address lack of trust in the banking system, including as part of pre-departure and 
post-arrival training programmes (UNCDF, 2017). In addibon, digitally delivered financial literacy 
informabon can educate migrants on how to make transacbons and build greater familiarity 
with formal providers. One example of such an inibabve is the ILO's SaverAsia website, which 
serves as a portal for remittance senders to compare the cost of remittance services and offers 
connecbons to financial services. 

Facilitabng remittance hubs and platforms provides banks, MTOs and mobile network operators 
with the ability to save on operabonal and cross-border compliance costs, while having access 
to a real-bme, interoperable payment ecosystem to facilitate cross-border and cross-network 
payment services. Remittance service providers on both the sending and receiving side save 
significantly on operabonal costs due to the established distribubon networks, cheaper foreign 
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exchange rates, cross-border KYC/AML^ compliance and faster transfer speeds. For example, 
TransferTo operates a business-to-business Cross-Border Mobile Payments Network, linking 
money transfer operators, mobile wallet providers and financial institutions through an open 
remittance hub. The network facilitates mobile-based money transfers to people in countries of 
origin, including Cambodia, the Lao People's Democrabc Republic and Myanmar. Another major 
provider. Mastercard Homesend, connects telecom partners and MTOs to more than 24,000 
financial institutions on the MasterCard network via a single connection, thus enabling consumers 
to send money to and from mobile money accounts, payment cards, bank accounts or cash outlets, 
regardless of their locabon or that of the recipient. 

Digital identification: As digital remittance services, especially mobile remittance services, are 
increasingly used by irregular migrant workers, the traditional approach to authenticating 
clients by meeting them face-to-face is gradually receding. If applied well, biometric 
authentication - which involves the use of personally identifiable informab'on like fingerprints, 
iris scans and voice recognition - holds potential to become a reliable mechanism for reducing 
the barriers posed by KYC/AML compliance in idenbfying users. Biometric authenbcabon also 
aids users because it provides an alternabve to passwords and prevents transfer errors, as well 
as potentially reducing fraud, money laundering and financing of terrorism. Several fintech firms 
have developed applications that allow mobile phones to take over some of the customer 
identification process for mobile wallets based on the customer's biological information, 
including facial, fingerprint and voice recognibon, as well as personalized mobile phone usage.® 
While at present these solutions are mainly applied in the United States, Europe and the more 
developed markets in the region, such as Singapore and Malaysia, remittance service providers 
in the Mekong have expressed interest in moving these solubons into emerging markets. 

Globally, a number of other innovabve business models that have the potential to alleviate the 
sending and receiving side barriers for remittance services are being developed by FSPs, who 
are looking to broaden their existing products to target both current and prospective users. 
Examples of such technologies include: 

Peer-to-peer platforms: Through peer-to-peer networks, users can exchange currencies cheaply 
by being matched with other customers in different countries who are looking to send money 
the other way. The costs are cheaper because money does not leave each country and the 
subsequent savings can be passed on to customers, providing a better exchange rate than banks 
typically do. Within the remittance value chain, this model provides operational cost savings on 
both the sending and receiving side and provides cheaper foreign exchange rates for the remitter. 
For example, Transferwise only charges 1 per cent on transfers of up to USD 5,000. 

Virtual bank accounts: In this model, a mobile application lets the user open an online bank 
account regardless of their citizenship or location, which could be used by both the migrant 
populabon in Thailand and unbanked people throughout ASEAN. Monese, a United Kingdom- 


® KYC/AMI ("know your customer" and "anti-money laundering") are a set of due diligence measures with which 
financial institutions must comply. 

® Examples of such technologies include the Zwipe Access Card, which features on-card fingerprint matching 
utilizing fingerprint touch sensors from Fingerprint Cards (FPCs), and Daon, which provides biometric authen¬ 
tication and identity assurance solutions that allow financial service providers to integrate biometrics for their 
mobile authentication needs, such as facial, fingerprint, and voice recognition. MasterCard Identity Check is a 
further example of biometric technology being used in identity verification. 
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based virtual banking applicabon that holds an e-money license (a license to operate similar to 
that required by a bank) targets migrants who find it difficult to open a bank account due to 
insufficient documentation. The application provides them with a fully-fledged current account, 
low-cost international money transfer service and a Visa debit card. 

Blockchain technology: Blockchain^ is perhaps best known as the technology behind digital 
currencies (such as Bitcoin) but the potential to use the technology for remittances has caught 
the imaginabon of many emerging start-ups and financial insbtubons as it addresses issues of 
high transfer costs and the limited number of ways money can be transferred internabonally 
(i.e., through costly and slow interbank transfers). KB Kookmin Bank, based in the Republic of 
Korea, is developing a blockchain solubon for internabonal remittances with the aim of offering 
safer and faster money transmission services. The inibabve, which is being carried out in 
partnership with local bitcoin start-up Coinplug, is built on the premise of eliminabng the 
intermediary services involved in internabonal SWIFT bank transfers, with an eye to offering 
cheaper remittance services to end users. While the use of digital currencies is unlikely to solve 
problems with sending and receiving remittances in the Mekong region in the immediate term, 
the basis of the technology has real potenbal to bring down remittance costs. 

Regulatory issues 

While the vast majority of these product innovabons have the potenbal to be realized under 
current regulabons, providers consulted in UNCDF's study (2017) felt that the guidelines were 
somewhat unclear, and that clarificabon, especially with regard to partnership models and the 
role of non-bank financial insbtubons, would act as an enabler for the development of products 
such as those discussed above (UNCDF, 2017). Many of these insbtubons are new actors within 
the financial sector, including fintech firms, mobile money operators and telecommunicabons 
companies, and they have operabons in both countries of origin and desbnabon. Proacbve 
regulatory efforts are key to creabng partnerships in both the banking and non-banking sectors 
that benefit migrant workers and their families, businesses and governments alike. Indeed, 
regulators must build enabling environments that not only encourage new technologies but also 
ensure safe, transparent and cost-effecbve channels through which internabonal remittance 
payments can be made. Ensuring consumer welfare and protecbng the needs of users should 
be an integral part of the assessments for pilot innovabons. 

One means by which regulators can shape such policies is through establishing regulatory 
sandboxes,® such as have been created in Thailand (2017), Malaysia (2017) and Singapore (2016), 
but don't currently exist in Cambodia, the Lao People's Democrabc Republic, Myanmar or 
Viet Nam. Sandboxes offer pro-acbve regulatory environments for tesbng fintech solubons 
and provide financial technology and regulators with an iterabve space in which to interact. 
They can support the enactment of pracbcal and safe policies that take into account the 


Blockchain is a public ledger of transactions distributed across a large network of computers without a central 
authority. 

® A "regulatory sandbox" is a framework set up by a financial sector regulator to allow small-scale live testing 
of innovations by private firms in a controlled environment (operating under a special exemption, allowance, or 
other limited, time-bound exception) under the regulator's supervision" (Jenik, 2017). 
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vulnerabilities of migrant workers and the protections required, moving from reactive to 
progressive regulation. While it is difficult to judge the effectiveness of sandboxes given the 
relatively short period of time they have existed, it is believed that they can enable the 
development of products that benefit excluded customers, lead to more affordable services 
and reduce the inefficiencies that restrict services for low-margin customers (Jenik, 2017). 

It is also recommended that regulators work on remittance markets on both sides of the border, 
for example through the ASEAN working committees on payments and settlements and financial 
inclusion, as there are many lessons learned that can be shared across ASEAN countries. While 
Thailand has already built the facilities to support fintech solutions, many of the other countries 
in the region are still implementing an optimal infrastructure to handle such systems and 
transacbons. For example, Thailand has placed importance on increasing access for migrant 
workers to send remittances by installing user-friendly ATMs that provide services in a range 
of different languages in many major port areas throughout the country. Such inibatives and 
experiences can be replicated within other countries to foster more inclusive remittance markets. 

Conclusion 

This chapter has shown that expanding access to digital, formal remittance services, as well as 
products linked to such services, can more broadly serve to increase financial inclusion for 
unserved and underserved populabons, especially women and rural populabons. Greater access 
to financial products and services for these groups can in turn contribute to improved household 
resilience and inclusive growth in CLMV countries. 

The development of digital finance channels has the potenbal to make remittances work better 
for migrants, and many excibng inibabves exist that seek to overcome the issues they face in 
sending and receiving remittances. Such services are on the cusp of making access to a much 
widervariety of financial services a reality for previously excluded populabons through the linking 
of products. As remittances are often the primary type of concentrated financial acbvity for 
migrants and their family members, the payments serve as a potenbal entry point to introduce 
products that will bring these populabons into the formal financial ecosystem. 

Given the numerous vulnerabilibes and constraints faced by migrants, both for those with 
regular and irregular legal status, and the importance of remittances to the short and long-term 
well-being of their households, it is vital that steps are taken to ensure that remittance services 
are as affordable, convenient and safe as possible. The concerns of users (i.e. migrant workers and 
their family members) must be at the forefront of efforts to introduce new products, schemes 
and policies that aim to make the process of remitbng as posibve as possible. 




THAILAND MIGRATION REPORT 2019 



Recommendations 

1. Offer migrant workers and their families support with using formal remittance channels 
and remittance-linked financial products: In line with the Global Compact for Migration, 
improving accessibility through the expansion of agent networks and partnerships 
between providers — in addibon to efforts to build trust in such services — has the potenbal to 
increase the number of migrants and their families using formal financial services. These 
efforts should be supplemented with financial literacy campaigns, including during pre¬ 
departure and post-arrival trainings, and through websites and mobile phone applicabons, 
such as those recently launched by UNCDF's partner Wave Money. Incenbve programmes 
may also be offered by governments and FSPs to encourage shifting to the use of formal 
remittance channels, including favourable rates or government matching schemes. 

2. Step up efforts to put customer data, needs and preferences at the forefront of product 
design: By understanding the needs and wishes of migrant workers and their families, 
FSPs can tailor products that will allow such users to have access to formal financial 
services. By offering incenbves, FSPs can look to drive usage, and allow recipients access 
to a wider suite of financial services, including current and savings accounts, credit and 
insurance. Such incenbves could include allowing mobile wallets to earn interest, permitting 
the transfer of money between mobile wallets and savings accounts, and using remittance 
data as a form of credit scoring for migrants and their families to secure both personal and 
business loans. 

3. Create a proactive regulatory environment that encourages positive innovation: While 
many of the innovations discussed in this chapter could be achieved in the current 
regulatory environment, regulators can aid their development through the issuance of 
clearer guidelines that make the needs of migrant workers and their families the central 
concern. The creabon of regulatory sandboxes offers the chance to engage in a mutually 
beneficial relabonship, allowing regulators the opportunity to put the well-being of customers 
first and product developers to create innovabve products in an open and transparent 
environment. 
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Abstract: 


Women migrant workers make up almost half (48.7 per cent) of total intra-ASEAN migrant 
workers, and slightly more than half (50.2 per cent) in Thailand. Women migrants have played 
a significant role in economic growth in both Thailand and the region for decades, contributing 
to economic and social development in both countries of origin and desbnabon. Across the 
ASEAN region, high demand for labour in feminized sectors such as care work, domesbc work, 
agriculture and manufacturing has increased the migration of women. However, women migrant 
workers remain overwhelmingly segregated in low-skilled sectors of work that are associated 
with lower wages and weaker labour protections. Inequality, discrimination and a lack of 
gender-responsive informabon and services restrict women's access to safe migrabon and 
decent work opbons. The absence of substanbve measures to address these gender gaps shows 
that the contribubon of women migrant workers to economic development across ASEAN 
remains highly undervalued. The establishment of the ASEAN Economic Community (AEC) in 
2015 has the potenbal to generate new economic opportunibes for workers and businesses 
in Thailand, as well as new pathways for labour mobility into priority sectors. This chapter will 
examine the structural barriers that inhibit the ability of women migrant workers to fully 
capitalize on these new opportunibes. 


Migration characteristics and trends in Thailand 
and the ASEAN region' 


As of 2017, the estimated number of migrant workers from ASEAN Member States is 21 million, 
and 6.8 million are intra-ASEAN migrants. The number of women migrating within ASEAN has 
increased dramatically during the last three decades, from 0.6 million in 1990 to 3.3 million 
in 2017. Women now make up almost half of intra-ASEAN migrants (48.7 per cent) (UNDESA, 
2017). 

The vast majority of women migrating within ASEAN (96 per cent) are headed to Thailand, 
Singapore and Malaysia. Among these three countries, Thailand is the largest destination for 
women migrants. Women represent slightly more than half (50.2 per cent) of the migrant 
population in Thailand (UNDESA, 2017). 


^ The findings in this chapter are drawn from the UN Women report Women Migrant Workers in the ASEAN 
Economic Community (2017) unless otherwise cited. 




THAILAND MIGRATION REPORT 2019 



Demand for workers in domestic employment, agriculture, construction, manufacturing and 
other jobs has facilitated significant flows of women migrant workers from neighbouring 
countries to enter the Thai labour market (table 9.1). Generally speaking, women migrants in 
Thailand are concentrated in sectors by country of origin: 

• Lao women in domestic work; 

• Myanmar women in manufacturing; and 

• Cambodian women in the construcbon and agricultural sectors. 

Due to the gendered division of labour, women migrants tend to have fewer job opportunibes 
in the formal sector in Thailand, which limits their ability to migrate through regular channels. 
The proportion of women migrant workers drops from more than half of all total migrants to 
43 per cent when considering only those who have formally migrated to Thailand under MOU 
agreements (DOE, 2018). As a result, women's migration to Thailand is rendered much less visible 
in comparison to men, though the actual number migrabng is likely to be considerably larger 
than the official stabsbcs suggest. 


Table 9.1: Documented women migrant workers in Thailand by sector and nationality 


Sector 

Migrant Learning Centres 

Lao PDR 

Myanmar 

Total 

NV 

MOU 

Seasonal 

Total 

NV 

MOU 

Total 

NV 

MOU 

Seasonal 

Domestic work 

4,579 

2,730 

1,712 

137 

17,687 

6,596 

11,091 

41,302 

38,489 

2,776 

37 

Manufacturing 

69,487 

18,235 

50,551 

701 

28,157 

11,055 

17,102 

258,617 

149,719 

108,740 

158 

Construction 

51,149 

22,175 

28,468 

506 

9,541 

4,482 

5,059 

81,711 

70,178 

11,483 

50 

Agriculture 

12,749 

5,782 

5,271 

1,696 

13,538 

6,303 

7,235 

57,726 

53,761 

3,932 

33 


Note: The data does not include women registered at One Stop Service Centres who did not complete nationality verification. 
Source: Department of Employment (September 2018). 


Before migrating, women in countries of origin show disadvantaged results for several key 
socio-economic indicators that are frequently seen as predicbve factors for higher risk migration, 
such as lower education, employment and income levels. Women migrant workers often migrate 
at a younger age than men, with UN Women research showing that 37 per cent of women 
migrant workers in Thailand were aged between 15 to 24. They also earn systemabcally lower 
wages than men in countries of origin, as shown in Table 9.2. 


Table 9.2: National average monthly income from waged employment by gender and country 
of origin (USD) 


Country 

Women 

Men 

Gender wage gap 

Cambodia 

105 

130 

19% 

Lao PDR 

255 

313 

19% 

Myanmar 

71 

80 

11% 


Source: National Institute of Statistics Cambodia (2013); Lao Statistics Bureau (2017); Central Statistical Organization 
Myanmar (2015). 
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Income inequalities in countries of origin are replicated in Thailand, where there is evidence to 
suggest that women migrant workers earn less than their male counterparts. An ILO and lOM 
survey of migrant workers in Thailand and Malaysia found the average wage for women migrant 
workers across the two countries was USD 250 per month, as compared to USD 286 for men 
(Harkins, Lindgren and Suravoranon, 2017). While the data is not exclusively from Thailand, it 
affirms prior research that also identifies a persistent gender wage gap and higher levels of 
informality as significant challenges for women migrant workers (ILO, 2017). 

Although labour markets in destination countries segregate women migrant workers in low- 
skilled and low-paid occupations, the contribution of these workers to regional and national 
economic growth is significant. UN Women research shows that women migrant workers 
contribute positively to increases in domesbc wages in countries of desbnabon, at an average of 
14 per cent across ASEAN Member States (2017). At the macroeconomic level, the Organisabon 
for Economic Co-operation and Development (OECD) and ILO estimated that migrants contribute 
between 4.3 to 6.6 per cent of gross domestic product in Thailand (2017). However, a lack of 
comprehensive gender-disaggregated data on labour migration, particularly in relation to 
irregular migrant workers, means reliable data on the economic contribution made by women 
migrant workers in Thailand is not currently available. 

ASEAN Economic Community and its impact on 
labour mobility 

In 2015, ASEAN Member States established the AEC as part of a broader vision of regional 
integration that would facilitate the freer flow of goods, services, investments and skilled labour. 
The AEC 2015 Blueprint comprises four key pillars for economic integration: (1) a single market 
and producbon base; (2) a highly compebbve economic region; (3) a region of equitable 
economic development; and (4) a region fully integrated into the global economy (ASEAN, 2008). 

The ASEAN Economic Community Blueprint focuses on skilled worker mobility, facilitated 
through Mutual Recognibon Arrangements. ASEAN Member States selected seven skilled 
professions for these recognibon agreements, namely: accountancy, engineering, surveying, 
architectural, nursing, medical, and dental services, plus one sector-wide scheme for tourism. 
Thailand has yet to fully establish the regulations needed to facilitate mobility into these 
sectors, and skilled ASEAN migrants comprised only 1.7 per cent of the total number of 
intra-ASEAN workers employed in Thailand in 2016 (DOE). This reflects the reality that labour 
market demands for employment of migrant workers in Thailand are largely geared towards 
lower-skilled occupabons. 

Low-skilled migrant workers are covered by the ASEAN Socio-Cultural Community (ASCC) Pillar, 
and therefore the related policies are largely managed separately from the AEC. This results in 
gaps between the protecbon imperabves idenbfied under the ASCC, such as those outlined in 
the ASEAN Consensus on the Protecbon and Promobon of the Rights of Migrant Workers, and 
the economic prioribes pursued under the AEC. 
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Priority integration sectors (PIS) 

The ASEAN Framework Agreement on Priority Integration Sectors 2004 (PIS) is designed to 
accelerate the economic integration in the region. The PIS consists of 11 sectors: agro-based 
products; air travel; automotive; e-ASEAN; electronics; fisheries; health care; rubber-based 
products; texb'les; tourism; and wood-based products (ASEAN, 2004). 

The PIS component was included as a pillar of the AEG Blueprint as part of the push towards a 
single market and producbon base, key elements of which are the free flow of goods, services, 
investment, capital and skilled labour. While not a migration framework in itself, the PIS has 
implications for the mobility of workers across the region. The PIS recognizes the need to invest 
in key export sectors, including sectors where the Thai economy has a structural dependence 
on large-scale migrabon of low-skilled migrant workers - for example, fisheries, tourism and 
agro-based products - and that employ significant numbers of women migrants. It also 
identifies growth sectors that have the potential to increase employment opportunities for 
women workers, including women migrant workers, such as health care, air travel and electronics 
(i.e. "e-ASEAN"). 

However, the PIS also excludes a range of sectors in which there is significant demand for women 
migrant workers, including domestic work and construcbon. The lack of a mobility scheme that 
responds to the realities of the Thai labour market by recognizing the important contribubon 
of low-skilled women workers to exisbng and emerging sectors limits the potenbal of the PIS 
to support Thailand in establishing a future-focused and inclusive economy. Neither the ASEAN 
Mutual Recognibon Arrangements or Thailand's bilateral MOUs with neighbouring countries 
currently fill this policy gap. 

Safe migration opportunities for women in the ASEAN Economic 
Community 

To maximize the economic outcomes for women migrabng into low-skilled occupabons, there 
is a need to increase safe migrabon opbons, expand employment opportunibes and strengthen 
labour and social protecbons. Entrenched inequalibes in educabon, training and employment 
in countries of origin effecbvely exclude women migrant workers from benefitbng from skilled 
labour mobility under the AEG. The lack of substanbal provisions to address gender gaps in 
employment and the devaluabon of women migrant workers' contribubon to the Thai and 
ASEAN economies have trapped many women at the bottom of the occupabonal ladder. 

In order to assess the potenbal of regional economic integrabon to contribute to improved 
migrabon outcomes for women migrant workers and Thailand's development, it is necessary 
to examine the exisbng structural inequalibes and insbtubonal barriers that prevent women 
from accessing safe migrabon, decent work and social protecbon. Inequalibes in the migrabon 
process and in workplaces themselves create a hierarchy of labour, constraining women from 
accessing decent work in a broader range of sectors. These inequalibes also exist within "mixed" 
sectors, such as construcbon and manufacturing, where women migrants are more likely than 
men to be employed in lower paid posibons and tasked with less complex responsibilibes. 

For example, infrastructure is a key Nabonal Priority Economic Sector for Thailand for which 
construcbon is a significant component. Within the Thai construcbon sector, women account 
for almost 50 per cent of the migrant workers employed; however, women are broadly limited 
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to jobs as "general labourers". Women migrant workers in construction are tasked with 
lower-skilled, lower-wage functions such as cleaning, landscaping and cooking. Their opportunities 
for employment tend to be determined by whether they are married to men who are also 
employed at the construction site, rather than according to their skills or potenbal productivity 
(ILO, 2016a). 

A more systematic approach to safe migration for decent work for women migrant workers, 
one that matches women's abilities, capacities and contributions with the demands of 
the labour market, has the potenbal to bring significant benefits to the Thai economy. Despite 
limited insbtubonal mechanisms within the AEG to facilitate low-skilled mobility as part of the 
overall vision of an integrated and producbve region, there is scope for nabonal leadership on 
this issue through improved investments in safe migrabon pathways and skills development for 
women migrant workers. 

Challenges and barriers to safe migration for 
women in Thailand 

Women's migrabon patterns are in part determined by the availability of safe migrabon pathways 
into specific occupations and sectors. The undervaluing of feminized occupations such as 
domesbc work results in more limited access to formal sector employment and higher waged 
jobs. Consequently, women migrant workers are often effectively restricted to irregular 
migrabon into occupabons that are not clearly covered by MOU agreements with neighbouring 
countries (RTWG, 2015). Moreover, the cost and complexity of regular migrabon under MOU 
agreements with neighbouring countries serves as an incenbve for irregular migrabon, parbcularly 
for women whose lower incomes in countries of origin render the costs of regular migrabon 
more prohibitive. These factors mean women are more likely to migrate irregularly into 
informal employment, placing women migrant workers at higher risk of labour exploitabon and 
human rights violabons. 

An analysis of the experiences of women migrant workers across tourism, agro-based products, 
and infrastructure sectors in Indonesia, the Lao People's Democrabc Republic, Malaysia and 
Thailand idenbfied five key challenges and barriers to safe migrabon for women migrant workers: 
(1) recruitment process and cost; (2) informal employment; (3) access to social protecbon; (4) 
access to legal aid; and (5) opportunibes for skills development and training. In the following 
secbon, each of these challenges is analysed in the context of Thailand. 

Recruitment costs and access to regular migration channels 

The cost of regular migrabon can be prohibibvely high for women, effecbvely discouraging 
them from ubiizing these channels. An ILO and lOM survey of migrant workers in Thailand and 
Malaysia found regular migrants paid an average of USD 572 to migrate; compared to USD 247 
for irregular migrants. Women paid an average of USD 400, which was less than the average fee 
paid by men of USD 459 (Harkins, Lindgren and Suravoranon, 2017). This may be reflecbve of 
women having less available income to cover the costs of regular migrabon, as well as women 
opbng for irregular migrabon due to a lack of recognibon of their sectors of work under regular 
migrabon regimes. 
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Thailand has stipulated a number of policies and regulations to respond to high rates of irregular 
migration and to better regulate migration pathways. The provisions for regular migration 
are governed by bilateral MOUs with four countries of origin - Cambodia, the Lao People's 
Democrabc Republic, Myanmar and Viet Nam-that establish migrabon channels through registered 
recruitment agencies. Uptake of the MOU pathways is relabvely low, with the Department of 
Employment reporting the number of registered migrant workers under MOU arrangements as 
850,302 as of October 2018 (DOE, 2018). 

In part, the under-ublization of the MOU agreements is linked to lengthy processing bmes, and 
higher costs and complexity. There is also a lack of incenbve to use regular migrabon pathways 
given that MOU channels do not always guarantee full labour and social protecbon for migrant 
workers. For example, women migrant domesbc workers are not guaranteed the minimum 
wage in Thailand regardless of their legal status. Unscrupulous recruitment pracbces in both origin 
and desbnabon countries mean that workers may sbll be charged excessive fees or placed in 
high-risk workplaces, even when migrabng through a registered agency. As a result, a common 
percepbon is that regular migrabon provides few advantages, and so women migrant workers 
tend to opt for irregular migrabon channels. Furthermore, there is lack of clarity on the legality 
of migrabng under the MOU process into several sectors that employ women migrant workers 
in Thailand. For example, the Lao People's Democrabc Republic restricts migrabon of women 
for domesbc work, which may be interpreted as "contrary to Lao customs and tradibons", on a 
discrebonary basis (ILO, 2017). 

Informal employment 

The sectors that typically employ women, parbcularly domesbc work, agriculture and 
entertainment, are not fully formalized and are associated with a high degree of irregular 
migrabon (Harkins, Lindgren and Suravoranon, 2017). Informal employment is typically associated 
with job insecurity, rapid turnover between jobs, low wages and unsafe working condibons. 
Informal employment also limits coverage by social protecbon schemes and labour laws, meaning 
that women are more likely to experience certain forms of exploitabon and abuse - including 
sexual harassment - and have little access to recourse when their rights are violated. 

The Labour Protecbon Act 1998 provides basic labour rights to all workers, including women 
migrant workers. However, there is a significant gap between the law and its implementabon, as 
well as sector-specific protecbon gaps which disproporbonately affect women. The exclusion of 
workers employed in entertainment and sex work (and parbally of domesbc workers) mean that 
women experiencing labour rights violabons in these sectors have little or no protecbon under 
the law (ILO, 2017). The lack of coverage impacts significantly on the rights of women migrant 
workers, with studies showing that up to 90 per cent of those employed in domesbc work are 
paid less than the minimum wage, and work an average of 13.5 hours per day (ILO, 2016b). Even 
in sectors that are recognized under labour laws, limited enforcement and accountability results 
in many women migrants experiencing discriminatory pay pracbces and other labour rights 
violabons. An ILO study on the construcbon sector in Thailand found that women construcbon 
workers are paid less than men, even when performing the same work. All of the men 
interviewed for the research were paid at least the minimum wage, compared to only one in 
three women (ILO, 2016a). 


I 


Thailand has demonstrated a willingness to improve working condibons for women migrant 
workers, parbcularly through Ministerial Regulabon No. 14 under the Labour Protecbon Act. 
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The Regulation extends additional protections and benefits to domestic workers, including 
provisions for a minimum working age, public holidays, sick leave and guarantee of wage 
payment. However, women migrants employed in domestic work remain excluded from some 
basic protecbons, including the minimum wage and the right to join and form trade unions, 
and implementabon remains limited. The lack of protecbons for domesbc workers is scaffolded 
by social and behavioural norms that devalue domestic work, further limiting employer 
compliance (ILO, 2016b). 

Access to social protection 

Thailand's social protecbon coverage for migrant workers is the most comprehensive among 
desbnabon countries in the ASEAN region (table 9.3). Regular migrants are provided with health 
benefits through the Social Security Scheme and Migrant Health Insurance Scheme, while 
irregular migrants can opt to enrol in the latter. The Social Security Fund also provides women 
migrant workers with maternity leave and child support benefits. However, these benefits are 
provided to workers in the formal sector and workers in agriculture, domesbc work and other 
informal sectors are excluded. 


Table 9.3: Social security benefits for migrants in ASEAN desbnabon countries 


Country 

Medical 

care 

Sickness 

Un¬ 

employment 

Old age 

Work 

injury 

Family 

Maternity 

Invalidity 

Singapore 

Yes 

Yes 

— 

No 

Yes 

— 

Yes 

Yes 

Brunei 

No 

No 

— 

No 

No 

— 

No 

No 

Malaysia 

Yes 

— 

— 

Yes 

Yes 

— 

— 

Yes 

Thailand 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 


Source: UN Women (2017) 


According to the Social Security Act 2015, women migrant workers are enbtled to maternity 
leave and child support. However, research has shown that women migrant workers may face 
terminabon from their employment upon becoming pregnancy (Fair Labor Associabon, 2018). 
Reports of dismissal based on pregnancy are common, even in cases where women migrant 
workers are employed in sectors fully covered by labour protecbon, such as the construcbon 
sector. Low levels of trust between migrant workers and authoribes, as well as a lack of informabon 
on available services, limits uptake of social protecbon benefits. Access is even more limited 
for women migrants holding irregular legal status, with reports of some women giving birth 
at workplace accommodabon instead of going to hospitals due to fears of arrest (UN Women, 
2018). 

Under the Workmen's Compensabon Act 1994, the stringent requirements for filing a claim can 
make it difficult for injured migrant workers to obtain compensabon, parbcularly in terms of 
documentabon and paperwork. High levels of informal employment effecbvely exclude large 
numbers of women migrant workers from compensabon and other forms of recourse in cases 
of illness or injury. Moreover, the long durabon and administrabve complexity of the process 
can also prevent women migrants from receiving compensabon, as many are unable to remain 
in Thailand long enough to see it through. 
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Access to legal assistance and complaint mechanisms 

Inadequate outreach to women migrant workers, both in countries of origin and destination, 
contributes to low levels of awareness about their legal rights and the assistance services available 
in their areas. The lack of accessible and gender-responsive informabon and services means 
that women migrants are often less able to exercise the rights guaranteed to them under Thai 
law. Women employed in isolated workplaces - such as private homes in the case of domestic 
workers, or farms in the case of agricultural workers - may face additional barriers to access, 
including lack of freedom of movement, use of a phone or available transportabon opbons. 

Research by the Human Rights and Development Foundabon (HRDF) provides further informabon 
on the challenges that women migrants face in access to jusbce in Thailand. Between 2005 
and 2015, HRDF provided legal assistance in a number of high-profile cases of abuse of women 
migrant workers. These cases often involved women who had their labour rights violated and 
then experienced discriminatory and degrading treatment from the legal system as a result of 
their gender, nabonality or ethnicity. The state mechanisms established to provide remedies for 
abuses and prosecute criminal offenses were not only unsuccessful in providing jusbce but also 
re-vicbmized women migrant workers during the process of seeking redress (2016). 

Opportunities for skills development 

In Thailand, according to the Skill Development Promobon Act 2002, business operators with 
up to 100 employees must provide annual skill training to at least 50 per cent of their regular 
employees. Informabon provided by Thai labour officials suggests that 10,000 women migrant 
workers received training from their employers in 2016. However, monitoring of the results of 
the trainings is not available, and many women migrant workers report not having received any 
skills development training at all. Targeted skills training before migrabon and during employment 
in Thailand would enhance the capacity of women migrants to match the demands of the labour 
market, in line with nabonal and regional prioribes. 

Conclusion 

The establishment of the ASEAN Economic Community (AEC) in 2015 has the potenbal to generate 
new economic opportunibes for women migrant workers and their employers in Thailand. 
Addressing the challenges and barriers to safe migrabon into decent work for women would 
enhance the benefits and reduce the risks associated with labour migrabon. The current focus 
of the AEC on skilled labour mobility does not reflect the realibes of migrabon in Thailand, 
which is overwhelmingly irregular and low-skilled, as well as increasingly feminized. Establishing 
gender-responsive labour mobility schemes that respond to these issues would contribute to 
greater labour market efficiency and increase the opportunibes for women to migrate safely 
and receive the labour rights protecbons to which they are enbtled. 

Although Thailand has made significant progress in establishing basic labour rights protecbons 
for migrant workers within its legal framework, in pracbce, many migrant workers sbll face 
difficulties in accessing these rights. Women migrant workers in particular face pervasive 
discriminabon and inequalibes based upon both their gender and nabonality. The gap between 
the guarantees of labour and social protecbon provided in law and their implementabon and 
uptake illustrates the need to develop measures that better respond to the real-world 
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experiences of women migrant workers. Strengthening protections and women's access to 
them would recognize the importance of the contribution that women migrant workers make 
in ASEAN's priority integration sectors; Thailand's national priority sectors; and other economic 
sectors that predominately employ women, such as domestic work and care work. 

Greater investments in skills development training would also help women migrant workers 
to move into jobs with better wages and working conditions, addressing segmentabon within 
the labour market by expanding the occupabonal opbons available to them. Equipping women 
migrant workers with the skills to fill mismatches between the supply and demand for labour in 
Thailand will further expand the benefits they receive and contribution they make to the country's 
economic development. 

Recommendations 

1. Strengthen labour protections for women migrant workers in the informal sector, 

including by extending full protection under labour laws for domestic work, agriculture, 
entertainment and services. In line with the Convenbon on the Eliminabon of All Forms of 
Discriminabon Against Women (CEDAW) Committee's 2017 Concluding Observabons and 
the Global Compact for Migrabon, create more opportunibes for women migrants to gain 
access to formal employment. 

2. Strengthen enforcement of labour laws in sectors employing women migrants, with a 
parbcular view to enforcing minimum wage protecbons in the construcbon sector and 
reducing excessive working hours in the domesbc work sector. Ensure that prohibibons 
against discriminatory pay pracbces for women migrant workers are enforced, in line with 
Thailand's obligabons under CEDAW. 

3. Provide clear standards and guidelines and ensure labour inspectors are adequately 
resourced and trained to effecbvely monitor the employment condibons of women migrant 
workers and enforce penalbes on employers who do not comply with the law, including 
for domesbc work. 

4. Raise awareness among employers and workers on their rights and obligabons under 
labour and social protecbon laws. 

5. Increase women's access to social protecbon benefits by training government service 
providers on gender-responsive service provision. This will enable authoribes to build 
greater trust with women migrant workers and reduce the barriers to pracbcal ubiizabon 
of enbtlements. 

6. Ensure systemabc collecbon of gender-disaggregated data on labour migrabon, including 
on wages, sectors of employment and legal status. 

7. Amend labour legislabon to guarantee all women have the right to freedom of associabon 
and collecbve bargaining, including through trade unions and formal or informal networks 
and associabons, regardless of migratory status, legal status or sector of employment. 

8. Expand the opportunibes for safe migrabon of women by increasing the responsiveness 
of the MOUs with neighbouring countries to labour market needs. This could include 
recognizing feminized sectors of work - such as domesbc work, care work and entertainment 
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- within the MOUs to increase women's access to regular migration pathways. 

9. Reduce the barriers to regular migration and legal status for women migrant workers 

by reviewing the gender-responsiveness of recruitment and regularization regimes, in 
collaboration with countries of origin. This should include reducing the cost, durabon and 
complexity of the processes involved and providing women migrant workers with clear, 
accessible and gender-responsive informabon and services before migrabon and during 
employment. 

10. Expand decent work opportunities for women migrant workers by investing in skills 
development training that fits with the needs of the Thai labour market, in collaboration 
with countries of origin. This should take into account the importance of key national 
priority sectors and ASEAN PIS, in particular construction, agriculture and tourism. 

11. Ratify international conventions that address the needs of women migrant workers, 

including the Domestic Workers Convention, 2011 (No. 189) and the Maternity Protection 
Convention, 2000 (No. 183). 

12. Promote greater integration between skilled mobility under AEC and the protection of 
the rights of migrant workers under ASCC, with particular attention to improving and 
streamlining women's mobility for low-skilled jobs. Thailand should make use of the 
opportunity of being the 2019 ASEAN Chair to advocate for expanded skills recognition 
arrangements in sectors employing a large proportion of women migrants, such as domestic 
work, agriculture and manufacturing. 

13. Engage women's groups, civil society organizations and migrant associations on issues 
affecting women migrant workers to ensure that the voices and experiences of women 
migrant workers are adequately reflected and addressed in policies and legislation. 
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TRAFFICKING IN PERSONS 

IN THAILAND 


Abstract: 


Human trafficking in Thailand is primarily for the purposes of labour and sexual exploitation. It 
has evolved in the context of large-scale labour migration in the region, with migrant workers 
coming from neighbouring Cambodia, the Lao People's Democratic Republic and Myanmar due 
to a confluence of factors. Economic development and labour shortages in Thailand, combined 
with weak governance of migration and workplaces, has resulted in many migrant workers 
finding employment opportunities under vulnerable conditions and experiencing varying 
degrees of exploitation and abuse. Policy development to combat human trafficking has been 
considerable, yet implementation remains weak. In recent years, state and non-state actors 
have collaborated to address the problem, parbcularly in the fisheries industry, which has 
attracted the most attention for trafficking and related exploitabon. However, there are no 
reliable esbmates of the number of people trafficked in the country. A total of 455 individuals 
in Thailand were idenbfied as trafficked persons in 2017, the majority of whom were women 
trafficked for the purpose of sexual exploitation. Limitations on trafficking-related data remain 
substanhal and most reports are based on secondary sources or analyses of identified cases. 
As most victims are not likely to be officially identified, there is a need for more proactive 
counter-trafficking efforts and research to inform responses. 


Thai anti-trafficking laws and definition of human 
trafficking 


Thailand's Anb-Trafficking in Persons Act (enacted in 2008 and revised in 2015 and 2017) 
broadly uses the international definibon of trafficking in persons under the Protocol to Prevent, 
Suppress and Punish Trafficking in Persons, Especially Women and Children, supplemenbng 
the United Nabons Convenbon against Transnabonal Organized Crime (2000). While the definibon 
is lengthy and complex, it is more simply about the coercion, decepbon or force used to bring 
and maintain a person in a situabon of severe exploitabon. 

Consultabons are currently ongoing to incorporate more clarity on forced labour as an outcome 
of trafficking in Thailand's Anti-Trafficking in Persons Act, with "forced labour" defined in 
internabonal law as "all work or service which is exacted from any person under the menace 
of any penalty and for which the said person has not offered himself voluntarily" (Forced Labour 
Convenbon, 1930 (No. 29)). Forced labour is an outcome, or purpose, of trafficking and is often 
when trafficking is idenbfied. Trafficking is rarely idenbfied (correctly) prior to exploitabon 
occurring, and indicators of forced labour are also useful for determining trafficking for labour 
exploitabon.^ 

^ Through the COMMIT Process, the Thai Government has agreed with other countries in the Greater Mekong 
Sub-region to using indicators of trafficking to assist frontline officials to assist in identifying possible victims. 
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The distinction between trafficking and people smuggling is made in the International Convention 
and its Protocols. Recognizing the difference is important, as the two phenomena are often 
conflated with each other. Smuggling is defined by the irregular movement across international 
borders for profit, and understood to be voluntary; while trafficking does not require crossing 
internabonal borders and includes an element of decepbon or coercion.^ Many migrants who 
come into Thailand for work without the correct permits do so without engaging in smuggling or 
trafficking networks. Instead, they cross the border on short-term passes or through unofficial 
routes and stay longer or go further into the country than permitted (UNODC, 2017). 

Coercion and extortion of smuggled persons can blur into trafficking when a combination of 
excessive debts accrued from transportation and associated charges is compounded by threats 
and abuse. The tragic stories of Rohingya people brought through the south of Thailand embody 
these complexibes, and different individuals in a group may demonstrate characterisbcs of 
smuggling, trafficking and seeking asylum. During 2014-2017, Thailand identified 100-155 
Rohingya as vicbms of trafficking, assisted at least 49 with resettlement together with UNHCR 
and lOM, and provided support to more than 120 Rohingya irregular migrants/asylum seekers 
(MSDHS, 2015, 2016, 2017, 2018). Many others, however, were not considered trafficked persons 
and did not receive such assistance, even though they demonstrated similar indicators of 
vulnerability and abuse. 

In the context of labour migrabon to Thailand, many migrant workers cannot afford to pay 
the full amount of their migrabon and recruitment costs in advance and therefore start work 
in debt. The average cost of migrabon for Myanmar migrants coming to Thailand is USD 400 
(Harkins, Lindgren and Suravoranon, 2017). This amounted to more than three months' wages 
in Thailand and substanbally more relabve to their incomes in Myanmar. The debt burden can 
create significant vulnerability to exploitabon, with ambiguity concerning the rate of repayment 
often compounded with other elements of control and coercion, such as the withholding of 
idenbty documents (UNODC, 2017). With half of Myanmar migrants borrowing from money 
lenders to pay for their migrabon costs, the concerns over debt repayments and losing collateral 
used for the loans means that some workers "are forced to endure abusive working condibons 
as they desperately needed money to pay off their loans" (Harkins, Lindgren and Suravoranon, 
2017). 

Vicbm identification 

Significant concern over the prevalence of trafficking in Thailand has come from State and non-State 
actors, both nationally and internationally, and many reports highlight the extent of the problem.^ 
These concerns extend to the identification of trafficked persons, as most are likely not identified 
in Thailand, as elsewhere, for a range of reasons. These include the hidden nature of the crime, 
the fear and stigma often experienced by trafficked persons, difficulties with the process for 


^ Legislation on people smuggling is currently being developed in Thailand, under consideration of the Council of 
State, and will stipulate how smuggled persons should be treated, according to the Ministry of Foreign Affairs. 

^ ILO, Ship to Shore Rights: Baseline Research Findings on Fishers and Seafood Workers (2018); UNODC and 
Thailand Institute of Justice, Trafficking in Persons from Cambodia, Lao PDR and Myanmar to Thailand (2017); 
and Human Rights Watch, Hidden Chains: Rights Abuses and Forced Labor in Thailand's Fishing Industry (2018) 
among others. 
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screening victims and insufficient capacities among responsible officials (ECPAT International 
and INTERPOL, 2018; UNODC, 2017). While global estimates (ILO, Walk Free and lOM, 2017) suggest 
that only a small fraction of cases are officially identified, understanding of the spectrum of cases 
not idenbfied is weak, as little primary research has been conducted in this area. Limitabons on 
trafficking-related data remain substanbal and most reports are based on secondary sources or 
analyses of identified cases, compounding potential biases in the understanding of trafficking 
in the country. In this regard, the Thai Government's annual Trafficking in Persons Report is a 
significant contribubon to consolidabng the country's efforts in counter-trafficking. However, 
independent primary research is also needed, targeted at specific areas and sectors demonstrabng 
risk, and designed to inform effecbve responses. 

Thailand has formally established Mulb-Disciplinary Teams (MDTs) to screen and inibally idenbfy 
trafficked persons through a standardized process nabonally. While police have the formal 
responsibility to identify victims of trafficking, they work with social workers, immigration 
officials and somebmes NGOs to carry out their mandate. Figure 10.1 shows that 455 individuals 
were idenbfied as trafficked persons in Thailand in 2017, a decline from 824 in 2016 and 982 in 
2015 (MSDHS, 2018). There was a substanbal reducbon in the number of non-Thais idenbfied as 
vicbms of trafficking from 2016 to 2017, with 70 per cent of idenbfied vicbms in 2017 being Thai 
nabonals and Myanmar nabonals being the largest other nabonality (11 per cent) (figure 10.2). 
Notably, 84 per cent of idenbfied trafficked persons were trafficked for the purposes of sexual 
exploitabon (figure 10.3), which may reflect a tendency to focus on trafficking cases in the sex 
industry over more difficult to idenbfy cases in other labour sectors. Assessments of the MDT 
note that there are issues of inconsistency in screening and determinabon of status, with different 
understandings of the forms of coercion and exploitabon that result in trafficking (Liberty Asia, 
2017). Such analyses provide an evidence base for possible capacity-building mechanisms to 
strengthen both vicbm idenbficabon and the ability of MDTs to support the screening process. 

Figure 10.1: Formally idenbfied trafficked persons in Thailand by gender (2014-17) 



2014 2015 2016 2017 


■ Women BMen BTotal 


Source: Ministry of Social Development and Human Security (2018). 
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Efforts to improve the processes for victim identification have been welcomed and the recent 
changes in policy will take time to assess, yet systematic and consistent implementation 
remains a challenge. Previously, there were pressures to conduct victim identification in a very 
limited timeframe, which was understood to be within 24 hours. A longer period to conduct 
vicbm idenbficabon has now been established, which is a posibve step. However, there is no 
formal "reflection period" for possible victims before formal identification, as recommended in 
international best practice (UNODC, 2009; Liberty Asia, 2017). More formal recognibon of the 
status of "possible vicbm of trafficking" and the profiling of such cases could help to address 
the limitabons in the binary classificabon of trafficking/not trafficked, which can otherwise 
serve to limit the perceived scale of the problem. Analysis of this set of data could help inform 
intervenbons by providing insights on the risks and coercive factors that, when idenbfied in 
exploitabve workplaces, result in cases being referred to specialists to conduct determinabon 
at a later stage. There has been some progress in more targeted monitoring and vicbm 
idenbficabon, for example through the Command Center to Combat Illegal Fishing (CCCIF) in the 
fisheries sector. Acknowledging where such exploitative practices exist more broadly and 
addressing the phenomena at a systemic level in other high-risk industries could have a significant 
impact in reducing trafficking. 

Further refecbon on the potenbal biases in idenbficabon of cases of sexual exploitabon over 
other forms of labour exploitabon may be useful, as the resuibng stabsbcs impact percepbons 
and may self-reinforce mistargeted responses. A range of factors contribute to this, including 
cultural and gender biases wherein women in situabons of sexual exploitabon fit the stereotype 
of "trafficking vicbm" more clearly than other possible trafficked persons. Greater accessibility 
of workers in the sex industry for officials with the mandate to idenbfy trafficked persons is also 
a factor, as compared to workers on fishing boats, plantabons or private homes (HRC, 2016). 
The latter sectors of work are characterized by remote, isolated and informal workplaces, which 
makes it difficult for labour inspecbon processes to monitor and detect possible trafficking cases 
(Ronda-Perez and Moen, 2017). In addibon, non-physical indicators such as abuse of vulnerability, 
retenbon of idenbty documents and withholding of wages can be difficult to detect, or may not 
be understood as indicators of forced labour and trafficking (ILO, 2012). These biases also need 
to be confronted and addressed for more effecbve counter-trafficking responses. 

Vulnerability of migrant workers 

Thailand's economic development has far surpassed many of its neighbours in the Greater 
Mekong Sub-region. This development, combined with significant labour shortages, has made 
Thailand an attracbve desbnabon for migrant workers, who are recruited primarily for low-skilled 
manual labour in specific sectors. These include agriculture, manufacturing, food processing, 
fisheries, construcbon, domesbc work, and increasingly, in hospitality and services. The demand 
for workers in these sectors has been met by a ready supply from the neighbouring countries of 
Cambodia, the Lao People's Democrabc Republic and Myanmar. From the perspecbve of countries 
of origin, in very general terms, limited livelihood opportunibes are combined with a large 
demographic of working age people without access to decent work at home or elsewhere. With 
these needs unmet domesbcally and many successful migrabon stories within peer networks, 
there is an incenbve for many people to make the move abroad in order to earn a greater 
income for themselves and their families. 
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Effective recruitment and migration governance systems have yet to be established to facilitate 
the movement of migrant workers to meet labour demands in Thailand. National security 
arguments are often a barrier to the development of more responsive mechanisms. Unlicensed 
brokers and social networks have filled the gap for decades, often acbng as mediators between 
workers and potenbal employers, and creabng an informal system of recruitment that can adapt 
to changes in demand and government crackdowns. Operating within and outside of legal 
frameworks, brokers vary in their practices and in the degree to which they seek to increase 
their profits by deceiving or exploibng migrant workers. The risks also depend significantly on 
the willingness of employers and other duty bearers to allow these practices to occur, as 
limitations in the rule of law and access to justice for migrants gives these actors greater power 
in the employer-worker relationship. The resulting vulnerabilities have led the Special Rapporteur 
on Human Trafficking to recommend that Thailand "review its labour and migration laws 
to accommodate the demand for low- or semi-skilled labour and provide for safe migration 
options, and eliminate the vulnerabilities of migrant workers and their families to all forms of 
human trafficking" (Special Rapporteur on Trafficking in Persons, 2012). 

The aforemenboned industrial sectors have become largely dependent on low-wage migrant 
workers to remain competitive, which is unlikely to change in the near-term (lOM and ARCM, 
2013; ILO 2018a). There are no definitive statistics on the number of migrant workers in the 
country due to high levels of irregular migrabon. However, it is believed that those working in 
an irregular status remains in the hundreds of thousands (see chapter 1). Regularizing the status 
of migrants would both recognize the need for their labour and provide some degree of labour 
rights protecbon. Research shows that more than half of migrant workers in Thailand (52 per 
cent) were employed without official documentabon (Harkins, Lindgren and Suravoranon, 2017), 
which contributes to vulnerability, parbcularly in cases where brokers or supervisors keep workers 
living and working on-site and use the threat of arrest to limit their freedom of movement. 

Public atbtudes towards migrant workers can also affect their treatment and ability to seek 
assistance in cases of exploitabon and abuse. In Thailand, the social construcbon of "Thai-ness" 
as a nabonal idenbty has "influenced Thais' atbtude toward immigrants and ethnic minoribes, 
and has possibly produced prejudice and polarizabon" (Sunpuwan and Niyomsilpa, 2012). Public 
atbtudes are also arguably influenced by "Thai media reports [that] often portray Myanmar 
refugees and migrants as a threat to personal safety, social order and public health, depicbng 
them as troublemakers and a burden to Thailand" (Sunpuwan and Niyomsilpa, 2012). A survey 
of Thai nabonals found that 80 per cent "felt that unauthorized migrants cannot expect to have 
any rights at work" (Tunon and Baruah, 2012), which is aligned with nabonal security approaches 
to managing migrabon and fails to highlight the economic benefits that migrants bring to the 
country. 

Migrant workers often lack knowledge of the laws applicable to them, as well as their rights 
and dubes (ILO, 2007). Language barriers are also a significant hindrance in negobabng or 
understanding their terms of employment, whether written or verbal. Often unaware of the 
wages and working condibons in the workplaces that they are desbned for, their vulnerability 
is increased, parbcularly when written contracts are not in place and ambiguous employment 
condibons arise from verbal agreements. Lack of a written contact often results in migrants 
having inadequate access to legal protecbons against exploitabon and abuse. Civil society 
provide an important safety net for migrant workers in such cases, making cooperabon between 
government and non-governmental organizabons (NGOs) cribcal to effecbve counter-trafficking 
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approaches. NGOs assist victims of trafficking to access services that they may not have 
otherwise known or understood how to make use of. 


Figure 10.2: Formally identified trafficked persons in Thailand by nationality (2013-17) 
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Source: Ministry ofSociai Development and Human Security (2018). 


High-risk sectors employing a large proportion of migrant workers in Thailand are fishing, 
construction, agriculture, manufacturing, domestic work, sex work and services. Cases of labour 
exploitation and trafficking have come to light through the work of NGOs and international 
organizations in construction, domestic work, chicken farming; however, no large-scale data 
collection has been conducted to attempt to extrapolate estimates or determine the scale. The 
ILO are undertaking some such studies, which will provide a substantial contribution to our 
understanding of the working conditions and incidence of exploitation in these sectors. Further, 
labour exploitation of Thai workers overseas has been reported in parts of Europe, Israel and 
the United States; however, the degree to which these patterns demonstrate more systemabc 
trafficking have not been determined. Indicators of forced labour are clearly present in numerous 
cases, and more research in this area would be valuable (Human Rights Watch, 2015). As a result 
of a lack of robust research and data collection in other sectors, this chapter will primarily focus 
on the fisheries industry and sex work. 

Much attention has been brought to the fisheries sector in recent years and substantial action 
has been taken by both civil society and government actors as a direct result (see chapter 5). 
Structural factors have played a significant role in trafficking being recognized as systemic in 
the Thai fisheries industry, which have been analysed in a number of UN and NGO reports. 
The unregulated expansion of the Thai fisheries industry over a number of years has led to a 
high demand for workers. This comes, paradoxically, with decreasing fish stocks, which require 
longer time further out at sea to catch. These factors have been key drivers behind the vulnerability 
of migrant workers in the sector. 
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NGOs have been proactive in responding to cases of trafficking onto boats and in working with 
other stakeholders to raise awareness and coordinate responses. This has been supported by 
advocacy at an international level, from governments, international organizations and the 
media, to bring changes to exploitabve practices. Media reports, exemplified by the Associated 
Press' invesbgabon of forced labour on Thai fishing boats in Indonesia and the supply chains 
affected, have resulted in international headlines on the abuses and a surge in action to address 
the problems (Associated Press, 2016). 

With the issue at the top of the national development agenda, there is sbll contenbon over the 
impact these actions are having, and whether the changes are really structural and sustainable, 
or more temporary while attention is focused on the sector. The Government and other 
stakeholders have integrated responses to address concerns over illegal fishing and forced labour 
on boats together, which is arguably a considered approach, yet there is a danger is that measures 
addressing one issue will be claimed to have addressed the other. The interventions such as 
Port-In/Port-Out (PlPO) checks, registrabon of boats and crew lists, are all improvements to the 
transparency of the fisheries industry, but depending on how they are implemented, may not 
necessarily have an impact on labour condibons in the industry. Due to the severe abuses noted 
in the industry, there is a concern that the attenbon devoted to addressing trafficking on fishing 
boats may come at the expense of addressing systemic abuses in other sectors. 

Trafficking for sexual exploitabon in Thailand takes place in the context of a large and thriving 
entertainment and hospitality sector. In a tradibonally conservabve society, sex work in 
Thailand is informal and sex workers are not recognized as workers and protected by labour 
laws. The strict criminalizabon of sex work, coupled with the implicit acceptance of the industry 
by the general public and the financial interests of some law enforcement actors in maintaining 
the status quo, presents a significant conundrum which exacerbates the disbnct vulnerability of 
workers in the sector. There are differing degrees of exploitabon and abuse endured by workers 
in the industry, even within the context of voluntary sex work. While this is also the case in many 
other countries, the large number of workers in the sector in Thailand, and its ubiquitous nature 
and relabve acceptance, places a parbcular importance on advocacy for sex workers' rights. 

The degree of coercion and decepbon involved in exploitabon within the sex industry is key to 
understanding whether someone may be considered trafficked into the sector or not. Trafficking 
for sexual exploitabon remains a controversial issue in Thailand, as elsewhere. As chapter 3 
notes, the perspecbve of sex work as a viable livelihood opbon stands in contrast to Thailand's 
laws and perceived cultural norms. The response to trafficking for sexual exploitation is 
frequently sexist, discriminatory and paternalisbc, separabng "innocent vicbms" from "criminals". 
The conflabon of sex work and sexual exploitabon is also a cause for concern and hinders 
counter-trafficking efforts when it occurs, as well as abusing human rights. While raids of sex 
entertainment venues are often cribcized in this light, the idenbficabon of trafficked persons 
among workers during such intervenbons indicates the need for better protecbon and transparency 
of working conditions for those employed. There are of course specific concerns related to 
exploitabon of underage girls and boys in the sector that need to be addressed with urgency. Yet 
for adults, the specifics of individual situabons vary considerably. Each individual's own relabve 
agency in their work should be considered when determining whether an exploitabve situabon 
is to be considered trafficking or not. 


Exploitabon of Thai women in sex work outside of Thailand is a relabvely well-documented 
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phenomenon, with cases reported in Europe, the United States and Australia, as well as to a 
lesser extent in South Africa, the Middle East and India. Within the East and South-East Asia 
regions, cases have been documented in Malaysia and also China. Inbound trafficking cases 
have been detected from a number of source countries, with a high concentrabon of cases 
originating from the neighbouring countries of Cambodia, the Lao People's Democratic 
Republic and Myanmar. In smaller numbers, women, men, girls and boys have also been 
brought into forced sexual exploitation from Eastern Europe and African countries. There 
are also reports of sexual exploitabon of Thai transgendered women in Europe (AFP, 2018). 

Forced begging is also recognized as a form of exploitation prevalent in Thailand, especially 
foreign children aged below 15 years, with 127 victims identified during 2013-2017 (MSDHS, 
2015, 2016, 2017, 2018). Children were also trafficked to sell flowers or other goods; however, 
the level of organizabon and intenbon to exploit is often unclear. 


Figure 10.3: Formally identified cases of trafficking by type of exploitation (2013-17) 



2013 2014 2015 2016 2017 


■ Sexual Exploitation ■ Forced Labour ■ Begging 

Source: Ministry ofSociai Development and Human Security (2018). 

Corruption, clientelism and human trafficking 

Corruption is a key contributing factor to human trafficking patterns in different ways and forms. 
In Thailand, acknowledging the context of "widespread and pervasive corruption" is important 
with regard to effectively addressing vulnerability to human trafficking.'^ While sensitive, there 
have been efforts to address this difficult nexus by both non-governmental and, more recently, 
government actors. The Thai Government's 2018 Anti-Trafficking in Persons Report states that 
"High-ranking public officials involved in human trafficking were convicted with harsh penalties 
for the first time. In the notorious Padang Besar case, the Court of Justice sentenced 11 public 




Reports of "widespread and pervasive corruption" is taken from the UN High Commissioner for Human Rights 
and applied here to note the specific relevance to vulnerability to human trafficking. 
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officials, one of whom was a lieutenant general, for having conspired to traffic Rohingya 
migrants" (MSDHS, 2018). The report also highlights that prior to 2017, a total of 44 public 
officials had been prosecuted for trafficking in persons-related offences. The Padang Besar case 
therefore represents a major increase, consbtuting 20 per cent of all officials prosecuted for 
trafficking in persons offences in the country. 

The complicity of State officials and other duty bearers has also been reported in other human 
trafficking cases, including a high-profile case of child sexual exploitabon in Mae Hong Son province. 
At least nine police were dismissed after being implicated as clients of under-aged and trafficked 
girls, which is linked to the issue of clientelism in Thailand. Clientelism "involves asymmetric but 
mutually beneficial relationships of power and exchange" (Roniger, 2004). It reflects the importance 
of understanding patron-client relabonships in the country with respect to phenomena such as 
human trafficking, and the informal relationships that can affect law enforcement effecbveness. 
The systemic nature of corruption that migrant workers encounter is further demonstrated in 
the finding that 21 per cent of return migrant workers reported that they made informal 
payments to government officials "due to not having legal permission to stay or work in 
Thailand" (Harkins, Lindgren and Suravoranon, 2017). Legal tools such as the criminal defamabon 
law and the Computer Crimes Act have been used to intimidate and prosecute human rights 
advocates and reporters, which prevents more complete research and reporting on the issue. 
The situabon of the Thai Navy vs Phuketwan news agency is a case in point (iLaw, 2014). 

Human trafficking responses 

The Thai Government has made combabng human trafficking a nabonal priority and undertaken 
significant legislabve reforms to support this effort. As noted previously, the Government has 
also produced substanbal annual reports on the work being done through its mulb-disciplinary 
approach to the "3 Ps" of prosecubon, protecbon and prevenbon.^ Various policies, committees, 
taskforces and plans of acbon have been announced, adopted and established over the years, 
so much so that it is not possible to document them all in this chapter. The Government engages 
in regional cooperabon to combat trafficking through ASEAN bodies, the Coordinated Mekong 
Ministerial Inibabve against Trafficking (COMMIT) and the Bali Process. The challenge is often, 
however, in demonstrating effective implementation of these policy-level mechanisms. A 
reputabon as being permissive for human trafficking is not only damaging for a country's image 
but can also negatively impact upon trade, as Thailand found with the European Union's 
"yellow card" on the fisheries sector - ostensibly for illegal, unreported and unregulated fishing 
pracbces but also later recognized to be influenced by unacceptable labour condibons. The 
Government has focused substanbally on addressing the reputabon of the fisheries industry as 
a result, with the establishment of the CCCIF receiving a considerable amount of funding for 
its counter-trafficking efforts. 

New regulabons in the fishing sector include a limit of 30 days for which boats can remain at 
sea, which could have a significant impact on long-haul fishing operabons. The distance which 


^ In the related area of the worst forms of child labour, the US Department of Labor commended the Government 
of Thailand for "significant advancement" based on its efforts in eliminating child labour in the 2017 edition of 


Findings on the Worst Forms of Chiid Labor. 
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Thai vessels have to travel and the months on-board fishing boats, combined with intermittent 
docking and lack of grievance mechanisms for workers, have been significant drivers of forced 
labour. ILO research in 2018 indicates that some positive changes in recent years include a shift 
from variable pay to payment in accordance with the minimum wage, which is now applied to 
the sector. In addibon, more workers indicate having signed a written contract (43 per cent) 
than in a previous ILO survey in 2013 (6 per cent). As it is now a legal requirement, however, 
and over half of those surveyed do not have a contract, greater efforts are still needed. The 
research also noted that there are significant indicabons of forced labour, with the retenbon of 
idenbty documents (30 per cent) and withholding of wages (24 per cent) remaining common in 
the sector (ILO, 2018b). 

A number of the structural issues noted as applying to migrant workers in general within this 
chapter are compounded in the fisheries sector. Monitoring of working condibons through the 
PlPO centres is not conducted in a manner that is likely to idenbfy coercive employment condibons. 
Coercion or decepbon by boat supervisors and brokers is sbll a factor, as work in the sector 
remains unattracbve to most Thai cibzens and thus the sector is for the most part reliant on 
migrant workers. Ulbmately, how the industry will adapt to the substanbal regulatory changes 
will be clearer over bme, parbcularly once the issue is considered a lower priority for the country 
and less focus and resources are paid to addressing the problem. Yet the unsustainability of fishing 
in the long-haul industry may force more permanent changes in the longer-term. 

More attenbon is also needed in other industries, as recognized by the United Nabons Working 
Group on Business and Human Rights, which welcomed the Thai Government's adopbon and 
promobon of the Business and Human Rights agenda. The Working Group specifically noted the 
need to adopt a similar approach as taken in the fisheries sector to address the risk of forced 
labour and trafficking in agriculture and construction, which also employ large numbers of 
migrant workers. In terms of complicity between officials and businesses that use forced labour, 
a new anb-corrupbon law enacted in 2018 sbpulates that companies can be held criminally liable 
for bribes given to officials and may also factor into counter-trafficking responses.® 

The Government standardized its vicbm idenbficabon screening process nabonwide in 2015, 
and since 2016 has reported substanbal progress in the development of guidelines to "enhance 
efficiency of human trafficking vicbm idenbficabon". How this aligns with the lower number of 
cases idenbfied is unclear and merits further explorabon. Non-Thai trafficked persons can now 
receive permission to stay and work in Thailand for up to two years following the closure of their 
cases. Of the 455 trafficked persons idenbfied in 2017, 195 were provided with employment 
opportunibesincollaborabonwiththeMinistryofLabour.ProvincialSocialDevelopmentand Human 
Security offices provide follow up on reintegrabon support for Thai vicbms, and follow up 
with migrants from neighbouring countries is conducted through Case Management Meebngs 
under bilateral cooperabon mechanisms. The changes since 2015 have come in response to 
shortcomings idenbfied in previous policies and pracbces, yet some sbll in place remain contenbous. 
For example, the compulsory shelter stays enforced for many idenbfied trafficked persons. 

The Government reports that an integrated database on human trafficking cases has been 
developed and implemented, which is important for improving case management and monitoring 


® Act Supplementing the Constitution Relating to the Prevention and Suppression of Corruption B.E. 2561 (2018). 
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and evaluation of responses. In 2018, ten law enforcement and protection agencies signed a 
MOU to further develop the database to strengthen prosecution and protect victims of trafficking. 
Specialist counter-trafficking agencies have been established at each level of the criminal justice 
system since 2015, and the Anti-Money Laundering Office is now better able to confiscate assets 
of those complicit in trafficking. More than USD 22 million was confiscated in 2016, while 
compensation provided to victims through the Ministry of Justice's Rights and Liberties Protection 
Department amounted to approximately USD 13,000 for 23 persons in the same year. Although 
this is a laudable increase from the USD 5,142 provided for six victims in 2015, it remains 
insignificant compared to the amounts due to victims. Claims for unpaid wages, sometimes 
referred to as "wage theft", have resulted in more than USD 95,000 awarded to 77 persons, with 
more claims still to be settled. 

A Master Plan for Labour Management for 2017-2020 was developed by the Ministry of Labour 
to address policy issues related to the vulnerability of migrant workers. Moreover, a National 
Strategy for Migrant Worker Management for 2017-2021 is intended to address these 
vulnerabilibes at an operabonal level. There have also been periodic processes to regularize 
the legal status of migrant workers in Thailand, yet without significant changes to the formal 
channels for migration, migrant workers with up-to-date registration will over time become 
undocumented and further rounds of registration will be needed again in the future. There have 
been some improvements to the process for registering migrant workers; however, challenges 
remain in reducing the attrition in the system and ensuring that migrant workers do not lose 
their legal status when they change employers. Furthermore, overall management of migration 
would benefit from whole-of-government coordination and a collaborative approach between 
ministries for effective implementation. 

Internabonal organizabons and civil society have worked to combat human trafficking in Thailand, 
in collaboration with the Government and in a range of partnerships supported by development 
partners. Civil society has been a particularly strong force in counter trafficking, with many 
organizations and individual advocates working on the issue, often engaging the media to 
raise awareness of cases. However, vicbms of labour exploitabon, labour rights advocates and 
reporters have also been targeted for their work by the powerful interests in business and 
politics affected (OHCHR, 2017; Campbell, 2015). Strategic lawsuits against public participation 
(SLAPP) cases have been reported in Thailand, using legal recourse through anti-defamation law 
or the Computer Crimes Act to prevent investigabon and reporbng on exploitabon and abuse 
(OHCHR, 2018). This is a wider issue than counter-trafficking; however, like corrupbon, it will be 
important to address this issue to allow for more effecbve responses. 

In recent years, an increasing emphasis has been placed on the role of the private sector in 
combabng human trafficking and for understanding the influence of business pracbces on 
trafficking (see chapter 11). This ranges from focusing on those who are complicit in supply 
chains, to banks and others potenbally liable for business dealings with such companies, to 
progressive companies looking to implement higher standards. Differing degrees of progress 
have been made, including in models of corporate social responsibility, the development of the 
Business and Human Rights framework and mulb-stakeholder inibabves in a variety of sectors. 
Some have highlighted the history of corporate social responsibility and voluntary frameworks 
as notes of caubon to the opbmism placed in focusing on supply chain and private sector 
responses (Gallagher, 2017). Much can and has been written on the economic and polibcal 
models that have resulted in this approach; however, bme will tell whether the more recent 
developments will have an impact or not. 
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Conclusion 

Thailand's association with human trafficking is well documented and a systemic approach to 
the patterns of exploitation occurring is important in understanding the economic, political, 
social and cultural factors perpetuating the problem. With the increased priority that has been 
placed on anb-trafficking efforts in recent years, both nationally and internationally, as well as 
by Government and non-governmental actors, some clear progress has been made in addressing 
the issue. 

However, additional efforts are required to ensure that the substantial policy framework developed 
is fully operationalized to support real changes to the profile of human trafficking in Thailand. 
As most victims are not likely to be officially identified, there is a need for more proactive 
counter-trafficking efforts and research to inform responses. Identifying the sectors in Thailand 
where such exploitative pracbces are widespread and addressing the phenomena systematically 
in these high-risk industries could have a significant impact in reducing trafficking in persons. 

Recommendations 

1. Develop a sustainable management system for labour migration, with protection of 
fundamental labour rights in practice as well as in legislation, while meeting industry 
demands for workers to fill labour shortages. 

2. Conduct research with vulnerable populations and in high-risk sectors of work, making 
use of the indicators of trafficking and forced labour. 

3. Conduct systematic and proactive victim identification in targeted sectors and hotspot 
geographic areas, with a focus on monitoring for forced labour indicators. 

4. Continue to adjust policies regarding assistance to trafficked persons according to best 
practices and international standards, including reflection periods for possible victims 
and individualized plans for support. 

5. Strengthen multi-disciplinary approaches with all relevant stakeholders, including civil 
society and the private sector, to develop stronger monitoring and protecbon to prevent 
trafficking in vulnerable sectors. 

6. Actively investigate cases and address corruption related to human traffi'cking at a 
systemic level, with research informing effecbve responses to combat corrupbon and 
collusion. 

7. Building on the action taken in the fisheries sector, interventions should be targeted to 
reduce abuses in other sectors vulnerable to exploitative practices, including construction 
and agriculture. 



8. Provide protection to advocates of labour rights and counter-trafficking against 
strategic lawsuits by those engaged in human trafficking. 
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9. Strengthen international cooperation in counter-trafficking through Thailand's 
leadership in implementing commitments under ASEAN and the COMMIT Process, and in 
line with the objectives of the Global Compact for Migration. 
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ROLE OF THE PRIVATE SECTOR IN 
PREVENTING EXPLOITATION OF 
MIGRANT WORKERS IN THAILAND 



Abstract: 


The private sector in Thailand, as elsewhere, is diverse in size, productivity, labour needs, 
market penetration and inclusion in global supply chains. Documented and undocumented 
migrant workers are found working in all major economic sectors, including agriculture, 
construction, fishing and services. Labour migration has the potential to offer win-win 
outcomes. Employers often consider migrabon to be positive, as it fills labour supply gaps and 
transfers skills. To migrants, it offers jobs and better salaries not available in their home countries. 
Despite this, research and media reports point to widespread exploitation and abuse of migrant 
workers by employers and labour recruiters. Increasingly over the years, business actors have 
started to promote fair and ethical recruitment and employment in their operations and supply 
chains. The importance of private sector engagement in preventing exploitation and abuse of 
migrant workers is now recognized in all major global and regional frameworks. The private sector 
also spearheads a number of initiabves at the nabonal level, including the Thai Seafood Task 
Force. This chapter argues that while business-led inibabves must be part of any serious effort 
to address exploitation of migrant workers, they are not a silver bullet. To improve protection 
of workers, they need to be accompanied and further incenbvized by strengthening national 
and transnabonal government regulabon; and strengthening the capacity of civil society, trade 
unions, media and consumers to provide oversight, exert pressure to take action and partner 
on solutions. 


Introduction 


Private sector actors, including migrant workers' employers and recruiters, are key to the processes 
of migration and migrant inclusion in desbnabon country labour markets and host communibes. 
Their needs, perceptions and behaviour have significant influence over the patterns and 
outcomes of migrabon. 

Expensive, cumbersome and lengthy migrabon procedures may discourage employers and 
migrant workers from pursuing recruitment through legal migrabon channels, parbcularly if 
labour needs are temporary or seasonal. Addibonally, if migrant workers do not perceive that 
their labour rights are better protected through legal migrabon, choosing an irregular channel 
may appear to be a rabonal choice. Furthermore, legal frameworks need to be accompanied 
by well-funcboning implementabon mechanisms to make effecbve job matching possible. 
Demand-driven labour migrabon systems impose an obligabon on employers to idenbfy an 
appropriate worker abroad and take on the responsibility for bringing them into the country 
of desbnabon. Only large, prominent firms with broad networks and significant resources have 
capabilibes to engage directly in internabonal recruitment. 
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Many companies, including businesses in South-East Asia, rely on networks of private recruiters 
and labour providers who often operate in an opaque transnational environment with little 
oversight and transparency. Some work in accordance with internab'onally accepted standards 
of ethical recruitment but unethical pracbces are widespread, including charging of exorbitant 
recruitment fees to jobseekers, false promises of jobs and decepbon about working condibons. 
When workers who are on the move are poor and low-skilled, desperate to find work and unable 
to negobate the condibons of their recruitment and employment, they can be parbcularly 
vulnerable to various forms of exploitabon and abuse by unscrupulous recruiters, employers 
and government officials before and during migrabon, as well as in their new workplace and 
community. Discrimination and lack of intercultural knowledge may translate into further 
disadvantage for migrant workers in accessing remedies to uphold their rights. 

Businesses in Thailand have benefitted in recent decades from labour provided by migrant 
workers, in parbcular from neighbouring Cambodia, the Lao People's Democrabc Republic and 
Myanmar. Nevertheless, effecbve protecbon of migrant workers' rights remains a challenge, 
and concerns have been raised about the producbvity and compebbveness implicabons of the 
current labour migrabon model (OECD and ILO, 2017). 

Fully 99.8 per cent of all Thai firms are small and medium-sized enterprises (SMEs), providing 
83.9 per cent of all jobs and 40.4 per cent of GDP. By contrast, large corporabons comprise just 
0.2 per cent of all firms but represent 48.2 per cent of GDP (Abonyi, 2013). This is largely due to 
greater capability to parbcipate in the export market. 

Small businesses that act as suppliers to export manufacturing companies typically operate at 
low levels of skill and technology. Most small companies do not have firm-level capacibes to take 
part in global value chains or compete directly in internabonal markets. Thailand's economy is 
facing the challenge of transformabon, moving from a growth model driven by manufactured 
exports that relies on low-cost labour to a knowledge-based economy fostering value creabon 
(Abonyi, 2013). This imperabve is enshrined in the Thailand 4.0 strategy that seeks to move the 
country towards a development model based on creabvity, innovabon and technology. 

Migrant workers are employed in all sectors of the Thai economy, most notably in manufacturing, 
construcbon, agriculture, fisheries and services (including domesbc work and entertainment). 
Almost 35 per cent of migrant worker jobs are at elementary skill level (OECD and ILO, 2017). 
Employment of migrant workers at low-wage levels has contributed to the international 
compebbveness of Thai businesses, including in the seafood and garment industries. Some 
studies have pointed to a lack of mobvabon for migrant-employing industries in Thailand to 
foster higher producbvity through investment in skills and technology so that they can move up 
the value chain (OECD and ILO, 2017). 

Exisbng data on labour exploitabon, including forced labour and human trafficking, suggests 
that no economic sector or industry is unaffected, though the highest concentrabons have been 
found in domesbc work, construcbon, manufacturing, agriculture and fishing. Forced labour is 
most prevalent in Asia compared to other global regions, with an esbmated 16.6 million vicbms 
of forced labour, or 4 out of every 1,000 people (ILO, Walk Free and lOM, 2017). Commodity 
producbon and lower bers of global supply chains are at heightened risk. Where migrant workers 
are present, irregular migration and unethical recruitment and employment practices 
exacerbate condibons of vulnerability. 



Role of the Private Sector in Preventing 
Exploitation of Migrant Workers in Thailand 



Supply chains worldwide are closely linked to unscrupulous labour practices and human rights 
abuses. Vulnerable workers, often internal or international migrants, are involved in the 
production, processing and distribution of commodib'es and goods. Due to the high number and 
diversity of suppliers and subcontractors involved, keeping track of how workers are treated can 
be difficult. 

In recent years, the Thai seafood industry has come under fire for failing to stop human 
trafficking and forced labour. The private sector, including several major multinational 
corporabons, has been implicated in allowing labour exploitation of migrant workers within 
their supply chains. Efforts have been made to strengthen labour protection in the fisheries sector 
and other industries where exploitabon of migrant workers is widespread but many SMEs 
continue to struggle with implementing better practices without adequate resources and 
capacity (Grossman et al., 2018). 

Global and regional frameworks and processes 

Increasingly, private sector actors are becoming more aware of the risks of exploitabon for 
workers in their operabons and supply chains, including migrants, and started to more acbvely 
promote fair and ethical recruitment and employment. The importance of private sector 
engagement in prevenbng exploitabon and abuse of migrant workers is now recognized in all 
major global and regional frameworks and processes. 

Key global processes, including the 2030 Agenda for Sustainable Development and the Global 
Compact on Safe, Orderly, and Regular Migration, have incorporated significant roles for 
private sector businesses. The 2030 Agenda recognizes the importance of well-managed 
migrabon to sustainable development, and fully acknowledges the importance of collaborabng 
with the private sector to realize its 17 goals. In a similar manner, the private sector was involved 
in all stages of the intergovernmental conferences, preparatory processes, and negobabons on 
the Global Compact for Safe, Orderly and Regular Migrabon. 

The importance of reducing recruitment fees and costs has been emphasized repeatedly during 
in global migrabon discussions during the past decade. For example, one of the indicators for 
the Sustainable Development Goals - Recruitment cost borne by employee as a proporbon of 
yearly income earned in country of desbnabon (10.7.1) - aims to measure an expected reducbon 
in worker-paid recruitment costs. Several ILO Convenbons also provide guidance on the issue 
of private sector recruitment. The Private Employment Agencies Convenbon, 1997 (No. 181) 
covers issues of labour recruitment, including for migrant workers. One of the key provisions 
of Convenbon No. 181 is Arbcle 7, which prohibits private employment agencies from charging 
any fees or costs to workers. Other ILO Convenbons that form part of the internabonal legal 
framework against abusive and fraudulent recruitment pracbces include the Domesbc Workers 
Convenbon, 2011 (No. 189), the Migrabon for Employment Convenbon (Revised) 1949 (No. 97), 
the Forced Labour Convenbon, 1930 (No. 29) and its 2014 Protocol, and the Work in Fishing 
Convenbon, 2007 (No. 188) (Andrees, Nasri and Swiniarski, 2015). 

International organizations are working closely with the private sector in various ongoing 
initiatives on the issue of fair and ethical recruitment. In 2014, the ILO introduced its 
Fair Recruitment Inibabve, a mulb-stakeholder inibabve involving governments, employers' 
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and workers' organizations, the private sector, international organizations and civil society. It 
aims to enhance global knowledge on recruitment practices; improve laws, policies and 
enforcement mechanisms; promote fair recruitment practices; and protect workers. In 2016, 
the ILO's non-binding General Principles & Operational Guidelines for Fair Recruitment were 
developed at a meebng of experts, reinforcing the principle that no recruitment fees or related 
costs should be borne by workers or jobseekers (ILO, 2016). 

lOM is leading a mulb-stakeholder process towards the development of the Internabonal 
Recruitment Integrity System (IRIS), a social compliance scheme aimed to promote ethical 
international labour recruitment by identifying and supporbng ethical recruiters. IRIS will define 
and set a benchmark for ethical recruitment (the IRIS Standard), establish a voluntary certification 
process for internabonal labour recruiters, and cerbfy recruiters through a monitoring and 
compliance mechanism. The goal of IRIS is to transform the internabonal recruitment industry 
to make it fair for workers, recruiters and employers by promobng payment of recruitment fees 
by employers, greater transparency in internabonal labour recruitment and migrant workers' 
rights (lOM, 2014). 

The Global Compact for Safe, Orderly and Regular Migrabon was formally endorsed by the United 
Nabons General Assembly in December 2018. It emphasizes the importance of adhering to the 
ILO General Principles & Operabonal Guidelines for Fair Recruitment, the United Nabons Guiding 
Principles on Business and Human Rights, and the lOM's IRIS Standard in developing and 
improving policies and programmes to facilitate fair and ethical recruitment and ensure decent 
work. The Global Compact also highlights the importance of establishing public-private 
partnerships to spearhead change (United Nabons General Assembly, 2018). 

At the regional level, several frameworks and processes shape government and private sector 
acbon against the exploitabon of migrant workers. In 2016, the governments parbcipabng in 
the Bali Process on People Smuggling, Trafficking in Persons and Related Transnabonal Crime 
decided to engage more closely with the private sector to combat these crimes, establishing the 
Bali Process Government and Business Forum as a business track. The 2018 "AAA Recommendabons" 
sets out a framework for government and business to take acbon to eradicate human trafficking, 
forced labour, modern slavery and the worst forms of child labour across the Indo-Pacific region 
(Bali Process, 2018). 

The ASEAN Confederabon of Employers (ACE) has developed a strong programmabc response 
to various issues linked to labour migrabon, including occupabonal safety and health, skills 
recognibons and labour mobility, fair recruitment pracbces, managing reputabonal risk and 
supporbng diversity. ACE is working with its members from all 10 ASEAN Member States to 
advance these issues, with the overall aim to promote the human rights of women and men 
migrant workers within the region. 

The ASEAN Intergovernmental Commission on Human Rights has also taken steps to foster 
regional dialogue and capacity building on business and human rights. Most recently, the 
Commission convened an interregional dialogue on "Sharing Good Pracbces on Business and 
Human Rights" in June 2018. 




The Colombo Process is a regional consultabve process on the management of overseas employment 
and contractual labour for countries of origins in Asia. In November 2015, it established the 
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Thematic Area Working Group on Fostering Ethical Recruitment, consisting of six members: 
Bangladesh (Chair), Nepal, the Philippines, Sri Lanka, Thailand and Viet Nam. The Working Group 
aims to ensure decent work and safe migration for migrant workers from Colombo Process 
Member States (CPMS) through promobng fair and ethical recruitment, harmonizing policies 
and regulabons in CPMS with internabonal standards, and addressing gender-specific needs and 
vulnerabilities of migrant workers. 

As part of the Working Group on Fostering Ethical Recruitment, three annual symposiums on 
ethical recruitment have been convened to provide avenues to discuss opportunibes and 
challenges for promoting regulatory harmonization of recruitment intermediaries, as well as to 
idenbfy recommendations and action points among the CPMS and for enhanced cooperation 
with countries of desbnabon. The Working Group also provided inputs to the discussions on 
the Global Compact for Migrabon, highlighbng the importance of the "employer-pays model" 
in internabonal recruitment. 

Furthermore, the Alliance of Asian Associabons of Overseas Employment Service Providers 
(OESPAAA) is a platform created under the Colombo Process to promote ethical recruitment by 
engaging recruitment industry leaders from each CPMS. OESPAAA members commit to ethical 
pracbces, in accordance with the relevant internabonal standards and applicable nabonal laws, 
to ensure protecbon of migrant workers' rights and the interests of employers. OESPAAA has 
taken the inibabve to organize a regional capacity building workshop on the IRIS Standard and is 
planning further IRIS roll-outs at the nabonal level by interested OESPAAA members. 

What can businesses do? 

Exploitable labour pracbces and human rights abuses in direct operabons and supply chains 
can damage the reputabon, producbvity and profits of businesses. High migrabon costs, including 
excessive fees charged to workers for recruitment services, are among the key causes of debt 
bondage and forced labour for migrant workers. 

In response to attenbon brought to these pracbces by media and civil society, brands within 
consumer industries were among the first to take acbon. Many efforts have been focused on 
South-East Asia, including Myanmar and Thailand. One such example is the Seafood Task Force 
established in Thailand in 2014. The Task Force shows how the business sector can be incenbvized 
to change, parbcularly for lower-ber suppliers, in cooperabon with civil society. 

The business case for private sector leadership in alleviabng labour exploitabon of migrant 
workers comprises considerabons of legal compliance across various supply chain jurisdicbons, 
mibgabon of reputabonal damage, managing investor and stakeholder relabons, ensuring 
access to developed country markets, avoiding supply chain disrupbons and meebng consumer 
expectabons, among others. In addibon, compliance with labour and human rights standards 
is linked to more producbve workplaces due to better job-matching, higher morale, lower staff 
turnover and fewer workplace accidents (ILO and IFC, 2015). 

While the global discussion on addressing labour exploitabon has heavily focused on supply 
chain solubons, it is important to note that the approach has limitabons. The structure of the 
global economy makes securing transparency and accountability in lower bers of supply chains 
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extremely difficult - where much exploitation takes place. Supply chain solutions also almost 
exclusively focus on export industries. Producers of goods and services for domestic consumption, 
including the highly vulnerable domestic work sector, do not have the same incentives to take 
action as export industries supplying global buyers. Among muibnationals, recent experience 
suggests that companies that systematically work to uphold human rights in their supply chains 
are those with close proximity to the final consumer, and therefore face a combination of 
regulatory requirements from governments and stakeholder pressures from civil society, trade 
unions and media. This is reflected, for example, by the involvement and public commitment 
of companies working together to combat forced labour under the umbrellas of the Consumer 
Goods Forum^ and AIM-Progress^ 

While it is clear that addressing supply chains must be part of any comprehensive action to combat 
labour exploitabon, such activibes need to be programmed alongside interventions aimed at 
identifying and supporting victims, securing more and better convictions, reducing the 
vulnerabilities of migrants, enforcing labour legislation and regulating recruitment agencies, 
and addressing the power structures and attitudes that help to normalize exploitation. 

The current strong push for due diligence in supply chains is often coupled with limited awareness 
of the complexity of international migration processes, as well as the related architecture of 
national regulatory frameworks and formal and informal intermediary networks in countries of 
origin and destinabon. Funcbonal solubons to protect and empower migrant workers sbll need 
to be developed and contextualized for various migrabon corridors though mulb-stakeholder 
partnerships. For instance, many migrant-specific concerns, such as those related to idenbfying 
rights violabons in the recruitment process, have not previously been captured by tradibonal 
workplace audits. 

Many businesses are trialling different approaches, including on monitoring of social compliance 
and complaint mechanisms, and some have grown more confident in sharing the methodologies 
and results with other companies and the broader community of like-minded actors. Companies 
invest in risk assessments and labour supply chain mappings in order to gain a better 
understanding of how migrant workers journey to and are employed in their operabons and 
supply chains, as well as where to prioribze company responses. These efforts often go hand-in- 
hand with developing codes of conduct and accompanying training programmes for suppliers, 
recruiters and (somebmes) workers themselves to enable more effecbve and sustainable solubons. 

Private sector initiatives to prevent exploitation 

Sectoral partnerships to improve social and environmental condibons have been forged in the 
electronics sector, where brands have come together with industry peers to establish the 
Electronics Industry Cibzenship Coalibon. Now working under the name of the Responsible 
Business Alliance, the associabon has maintained a priority focus on forced labour, and recently 
launched the Responsible Labour Inibabve to tackle unethical recruitment pracbces in the industry. 


^ The Consumer Goods Forum brings together over 400 consumer goods retailers and manufacturers globally to 
collaborate alongside other key stakeholders to secure consumer trust and drive positive change. 


^ AIM-PROGRESS is a forum of leading consumer goods manufacturers and suppliers, which has been assembled 
to enable and promote responsible sourcing practices and sustainable supply chains. 
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In 2014, the Responsible Business Alliance Code of Conduct was developed to provide a set of 
standards on social, environmental and ethical practices for the electronics industry. The standards 
set out in the Code of Conduct reference international norms and standards, including 
international labour standards, the Universal Declaration of Human Rights, the OECD Guidelines 
for Multinabonal Enterprises, ISO and SA standards and others (RBA, 2014). 

In the service sector, the Internabonal Tourism Partnership recently adopted guidelines to 
promote ethical recruitment. Building Responsibly is another new initiative coordinated by the 
US-based Business for Social Responsibility, which brings together global construction and 
engineering companies to improve recruitment practices, working and living conditions, and 
supply chain practices. 

More broadly, the 2012 Dhaka Principles for Migration with Dignity is a set of principles to 
enhance respect for the rights of migrant workers during their recruitment, employment and 
return home. The Dhaka Principles, based on the United Nations Guiding Principles on Business 
and Human Rights and core ILO labour standards, were developed at a multi-stakeholder 
consultabon led by the Institute for Human Rights and Business (IHRB, 2012). 

Global partnerships such as the Leadership Group for Responsible Recruitment (box 11.1) and 
Consumer Goods Forum have also advanced business collaborabon on ethical business pracbces, 
pushing for concrete progress in preventing labour exploitabon and eradicating recruitment 
fees being charged to workers. 
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Box 11.1: Leadership Group for Responsible Recruitment 

Launched in May 2016, the Leadership Group for Responsible Recruitment is a collaboration 
between companies and internabonal organizabons to drive posibve change in the way 
that migrant workers are recruited. Their objecbve is the total eliminabon of fees being 
charged to workers to secure employment. 

The Leadership Group is led by a steering committee of member companies (Coca-Cola 
Company, Hewlett Packard Enterprise, HP Inc., IKEA, M&S, Unilever, Vinci and Walmart) 
and expert organizabons (Interfaith Center on Corporate Responsibility, lOM, Verite and 
Migrant Forum in Asia). Its secretariat is managed by the Insbtute for Human Rights and 
Business. The Group is also supported by a Stakeholder Advisory Panel with trade union, 
civil society and intergovernmental representabon. 

The Group leverages the power of business to push for change in the prevailing model of 
internabonal recruitment, applying three strategies: 

1. Creabng demand for responsible recruitment by raising awareness about the 
posibve benefits of ethical pracbces and developing tools to help companies 
implement the Employer Pays Principle; 

2. Increasing supply of ethically sourced labour by creabng an enabling environment 
and supporbng the development and implementabon of systems to idenbfy 
and use ethical recruitment agencies; and 

3. Advocabng for improved protecbon for migrant workers by brokering dialogue 
to promote the effecbve regulabon of the recruitment industry. 

In 2018, the Leadership Group will be pilobng its work in promobng ethical recruitment, 
including the Employer Pays Principle, in specific recruitment corridors. This has been 
kicked off with a series of regional roundtables in partnership with the Consumer Goods 
Forum, bringing together brands, their suppliers and recruitment agencies to share ideas 
on the implicabons, challenges and opportunibes of shifting to the new recruitment 
model. In Thailand, the meebng was co-hosted by the Ministry of Labour and gave member 
companies and expert organizabons an opportunity to exchange views and improve 
coordinabon and informabon sharing on efforts to strengthen migrant worker protecbon. 
The second annual Global Leadership Forum for Responsible Recruitment was held in 
Singapore in June 2018 to solidify mutual commitment to pilobng the ethical recruitment 
model. 

In the recruitment industry, global brands such as Manpower and Adecco, recruitment and 
employment agencies, nabonal-level trade associabons, the World Employment Confederabon^ 
and others are engaged in promobng ethical recruitment and proposing pracbcal pathways 
towards industry reform. In South-East Asia, the Viet Nam Associabon of Manpower Supply, 
the Associabon of Cambodian Recruitment Agencies, the Manpower Associabon of Cambodia 




The World Employment Confederation adopted a code of conduct in 2015 on fair recruitment that closely 
adheres to the Private Employment Agencies Convention, 1997 (No. 181). 
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and the Myanmar Overseas Employment Agencies Federation have adopted ethical codes of 
conduct. The Manpower Group and Verite have also developed an ethical labour recruitment 
framework (Verite and Manpower Group, 2016). 

As many of these initiatives move to implementation stage, successful concrete experiences 
along specific migration corridors are very valuable in showcasing funcbonal approaches to 
multi-stakeholder partnerships that uphold the human and labour rights of migrant workers 
and move towards creabng a level playing field with market incenbves for ethical employers and 
recruiters. In this regard, the efforts of the Seafood Task Force (box 11.2) serves as an example 
of a private sector inibabve addressing exploitation of migrant workers in Thailand. 


Box 11.2: Seafood Task Force 


The Seafood Task Force is a group of seafood processors, feed producers, buyers, retailers, 
government representatives and NGOs, who have come together to address issues 
surrounding labour and illegal fishing in thailand's seafood supply chains. Its approach 
recognizes that issues of forced labour and human rights abuses and marine conservabon 
challenges are closely linked to illegal, unreported and unregulated fishing. 

The Task Force was formed in 2014 as the Shrimp Sustainable Supply Chain Task Force 
but since then the group has evolved and its membership has grown. It was renamed in 
October 2016 to reflect these changes and equal emphasis is now placed on tuna and 
other seafood products. There are thirty-five commercial fee-paying members, including 
Andaman Seafood, CP Foods, Bumble Bee Seafoods, Starkist, Mars Petcare, Nestle 
Purina, Sodexo, Sysco Corporabon, Thai Union Group, Tesco, Albertsons, Target, Costco 
and Walmart. In addibon, 17 NGOs and advisory organizabons parbcipate, such as the 
Ethical Trade Inibabve, Fishwise, Internabonal Jusbce Mission, Internabonal Seafood 
Sustainability Foundabon, Sustainable Fish Partnership, Verite and the World Wildlife 
Fund. 

Though it includes both government and NGO representabves, the Task Force is an 
industry-led inibabve, with buying power that exceeds USD 7 billion in the United States 
and USD 145 million in the European Union. The work of the organizabon is divided into 
eight focus areas: (1) verificabon of progress; (2) surimi and electronic traceability; (3) vessel 
behaviour monitoring; (4) fishery improvement projects; (5) independent validabon; (6) 
tuna oversight; (7) farm to plant; and (8) responsible recruitment oversight. 


Conclusion 


The private sector in Thailand, as elsewhere in the region and beyond, is diverse in size, 
producbvity, labour needs, market penetrabon and inclusion in global supply chains. Documented 
and undocumented migrant workers can be found working in all major economic sectors, such 
as manufacturing, construcbon, agriculture, fisheries and services (including domesbc work and 
entertainment). 

Private sector enbbes - in their capacibes as recruiters, employers and service providers t-^ 
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migrant workers - are important actors in the design and implementation of well-regulated 
migration systems, as their business models and behaviour shape job opportunities and 
recruitment processes for migrant workers. 

Increasingly over the years, private sector actors have become more aware of the reputabonal 
risks associated with exploitation of migrant workers, and some have inib'ated action to promote 
fair and ethical recruitment and employment in their operabons and supply chains. The role of 
private sector businesses in prevenbng the exploitabon and abuse of migrant workers is now 
recognized in all major global and regional frameworks and processes, including the Sustainable 
Development Goals and the recently concluded Global Compact for Migration. Importantly, the 
private sector is also spearheading a number of its own initiatives at global, regional and national 
levels, such as the Seafood Task Force established in Thailand. 

At the same time, many current private sector efforts revolve around actions by global brands 
with close proximity to final consumers and by export-oriented industries that need to comply 
with buyer requirements. These inibabves are important examples of private sector leadership 
on combating labour exploitation and have the potential to develop functional mulb-stakeholder 
solutions. Nevertheless, much work remains to be done to trickle down the incentives for 
action to businesses in lower tiers of supply chains, as well as for companies that produce goods 
and services for domesbc markets in countries that have less notable regulatory, consumer and 
media pressure on their practices. 

Recommendations 

Business-led initiatives must be part of any effective framework to address migrant worker 
exploitation but they need to be accompanied and further incentivized by strengthening 
national and transnational government regulation; as well as strengthening the capacity 
of civil society, trade unions, media and consumers to provide oversight, exert pressure to 
take action and partner on solutions to improve worker protection. Critical areas of focus 
should include reducing the structural vulnerabilibes of migrant workers, developing and 
enforcing comprehensive labour legislation and transnational regulabon of recruiters, and 
addressing negative attitudes that normalize exploitation and abuse of migrant workers. 

Existing forms of formal private sector engagement mechanisms, such as public-private 
partnerships, MOUs and codes of conduct, can be effecbve; but formal, semi-formal and 
informal engagement should also be considered, according to circumstances, commitment 
and risk. 

Multinabonal and nabonal businesses can contribute to protecbng and upholding the 
human and labour rights of migrant workers by incorporabng human rights due diligence 
processes in their direct operations and supply chains. However, many migrant-employing 
businesses are lower-tier suppliers or do not participate in global supply chains altogether, 
thus remaining outside of the majority of current efforts driven by muibnabonals. Further 
steps are required, in partnership with governments, civil society, trade unions and media, 
to strengthen the incentives and capabilities of these lower-tier businesses to provide 
migrant workers with decent employment opportunities. 
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4. Risk analyses of labour supply chain recruitment processes for migrant workers from 
community of origin to destination, as well as workplace assessments, can set the stage 
for mitigation strategies to be developed. These include intervenb'ons related to procuring 
ethical recruitment services, verifying recruiter compliance, improving workers' access to 
remedy and integrabng relevant pracbces into management systems. 

5. To improve their capacity to uphold workers' rights, managers and staff of buyer and 
supplier companies, as well as their labour recruitment and employment service providers, 
can be trained to develop and monitor the implementation of ethical codes of conduct 
and to take effective action if these codes are breached. Third-party verification is critical 
to ensure robust oversight and effective responses to the remaining gaps and challenges 
- in partnership with other stakeholders, such as civil society, governments and international 
organizabons. 

6. Private sector engagement should not only be considered in the context of the role of 
business as actual or potential employers of migrant workers. It should also apply to them 
as enbbes that provide services to migrant workers and members of their families, who 
thus can play a crucial role in protection and empowerment. For example, private 
recruitment agencies can provide pre-departure training for migrant workers, financial 
institutions can be tapped to deliver financial literacy training and develop financial 
products for migrant workers, and local businesses can volunteer as mentors for returning 
migrant entrepreneurs. The transportabon and hospitality industries in many countries 
have already taken inibal steps to build their own capacity on combatbng the use of their 
services by human trafficking networks and supporbng vicbm idenbficabon and response. 
The financial industry can also help to idenbfy traffickers and unscrupulous migrabon 
intermediaries through stringent monitoring of financial transacbon data. 

7. Development partners can work with the private sector by facilitabng private sector 
engagement and buy-in for the design of solubons and their implementabon, building the 
capacity of private sector actors, and jointly developing and delivering services to migrant 
workers and their family members. 
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CONCLUSION 


Benjamin Harkins 


As meticulously documented by the United Nations agencies that contributed chapters to this 
report, there have been many significant developments in Thailand's migrabon landscape during 
the last few years. The situation continues to evolve at such a rapid pace that a report such as 
this can only hope to accurately capture the events occurring during a brief period of time. 
Nevertheless, it should be acknowledged that some important progress has been made 
on migration governance, particularly in terms of improved cooperation with NGOs and 
international organizations, expanding access to public services and ratification of relevant 
international standards. 

But as much as the situation for migrants in Thailand has changed since the last Thailand 
Migration Report was produced in 2014, many of the biggest challenges remain the same. Despite 
efforts to regularize migration to Thailand, the majority of migrant workers continue to live and 
work in a precarious legal status that is almost enbrely at the discrebon of their employers. 
Attempts to reduce exploitabon of migrants have led to enforcement of a stringent regulatory 
regime in the fishing sector but there are many indications that severe abuses remain 
entrenched within the industry. Voluntary return to Myanmar for the refugees in the nine 
temporary shelters conbnues to proceed at a haibng pace, and it is unclear if the programme 
in its current form will prove effecbve as a durable solubon for the situabon. Hundreds of 
thousands of stateless persons conbnue to wait for decisions to be made on their cibzenship 
applicabons while enduring serious restricbons on their basic rights. 

Policy responses that leave migrants perennially vulnerable and unsure of their status are a 
common thread running through these disparate migrabon issues in Thailand. Moving forward, 
the polibcal will to put in place lasbng commitments to protecbng the human rights of migrants 
and refugees is essential if these challenges are to be managed more effectively. The five 
secbons below provide a brief synthesis of the key findings for each themabc area of the report, 
followed by a select set of recommendabons for changes to policy and pracbce that would help 
to improve condibons for migrants living and working in Thailand. 

Migration policy and profile 

Although migrabon patterns are capricious by nature, the broad trend of increasing labour 
migrabon to Thailand has conbnued for more than two and a half decades and seems unlikely to 
change in the coming years. The number of non-Thai residents within the country has increased 
from an esbmated 3.7 million in 2014 to 4.9 million in 2018, which includes approximately 3.9 
million migrant workers from Cambodia, the Lao People's Democrabc Republic, Myanmar and 
Viet Nam. This suggests that migrants currently consbtute over 10 per cent of Thailand's total 
labour force. With the demographic profile of Thailand's populabon indicabng there will be a 
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sustained demand for migrant workers to fill labour shortages, it is more critical than ever that 
Thailand work towards the development of a long-term and coherent framework for labour 
migrab'on governance. If migration is to contribute to greater labour market efficiency and decent 
work for migrant workers, short-term fixes that do not sustainably address the gaps in policy 
and implementation are likely to prove insufficient. 

At the same b'me, the weight of evidence shows that migration cannot be wholly controlled by 
states. Historical experience has demonstrated that reducing irregular migration is unlikely to 
be achieved through increased enforcement alone. Unless coupled with efforts that address the 
root causes in Thailand - including the high cost, long durabon and procedural complexity of the 
MOU process with countries of origin - migrant workers are likely to continue to make use of 
irregular channels. In addition, without greater flexibility to change employment, it will remain 
difficult for migrants to retain regular legal status after entering the country. 

Thailand has taken a significant step forward with the recent revisions to the Royal Ordinance 
on the Management of Foreign Workers Employment. Exhibibng greater openness to the 
contribubons of social partners and internabonal organizabons, the new law incorporates 
several cribcal improvements. These include the eliminabon of worker-borne recruitment fees, 
increased opportunibes for mobility within the labour market, establishment of a guarantee 
deposit and clearer licensing requirements for in-bound recruitment, creabon of a fund to assist 
migrant workers while employed in Thailand, prohibition on withholding of identification 
documents and the formabon of a triparbte committee to oversee the development of migrabon 
policy. If implemented effecbvely, these changes could substanbally improve protecbon of 
migrant workers' rights in Thailand. 

The Cabinet Resolubon on the establishment of Migrant Worker Assistance Centres (MWACs) 
in Thailand is also a posibve development, providing migrants with informabon and assistance, 
parbcularly for labour rights violabons. Allocabon of government funding to setup MWACs in 
10 pilot provinces helps to fill a key gap in implementation of policy, acknowledging that 
specialized staff, outreach and translabon support are necessary to make public services more 
migrant-friendly. While the ILO's assessments of the insbtubonal capacity of MWACs suggest 
that additional guidance and training is needed to build the model's effectiveness, the 
collaborabve approach that has been applied between government agencies and NGOs has 
shown promise in building greater trust with migrant communibes. 

Though migrant workers in Thailand are commonly viewed as a temporary source of labour 
rather than full members of society, their presence contributes to the development of Thailand 
socially as well as economically. Examining the extent to which migrants are pracbcally able to 
be a part of Thai society shows that despite some efforts by policymakers, many challenges 
remain. As workers, migrants often do not receive equality of treatment with nabonals in terms 
of wages and working conditions. As clients of the public service system, they often face 
difficulties in making effective use of education and health-care services. Negative public 
atbtudes towards migrants - parbally shaped by one-sided portrayals in the media - have resulted 
in misconcepbons and xenophobia about migrant workers among many Thai nabonals. 

These issues are not unique to Thailand as many countries are struggling to develop effecbve 
policies that maintain social cohesion. However, there are important matters that government 
policy has yet to adequately address, such as whether the status of temporary migrant workers 
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remains appropriate given the long-term need for workers in Thailand's labour market. As 
migrant workers have now been coming to Thailand for decades and staying for many years at a 
time, policies that treat them only as short-term labourers may no longer be sufficient. Supporting 
migrants to become more acbve members in the economic, social, cultural and polibcal life of 
Thailand would benefit not only migrants themselves but also Thai society as a whole. 

Working conditions for migrants 

Applying a sectoral lens to the working condibons of migrant workers in Thailand reveals that 
substanbal gaps conbnue to exist in fundamental labour rights protecbon. Despite some signs 
of progress in the fishing sector, persistent labour abuses against women and men migrant 
workers conbnue, including indicators of forced labour such as decepbve recruitment pracbces 
and withholding of wages. While concerted efforts have been made to amend the legislabve 
framework and monitor compliance with these new regulabons, enforcement remains uneven 
- especially in relabon to wage protecbons. 

Much less consideration has been given to regulating the working conditions of migrants 
employed in agriculture. Although year-round workers have some of the same labour rights 
protection as other workers, seasonal agricultural workers do not receive even basic 
protecbons, including the minimum wage, overbme pay, rest bme, annual leave, sick leave and 
social security. With few regulatory standards in place, the sector conbnues to be characterized 
by high levels of informality, low wages, unsafe living and working condibons, and lingering 
problems with child labour. 

The insufficient quality and scope of labour inspecbons carried out for agricultural workplaces is 
an important contribubng factor to the poor working condibons for migrants within the sector, 
limibng effecbve enforcement of the applicable labour laws. In addibon, insufficient provision of 
occupabonal safety and health training and personal protecbve equipment for migrant workers 
places them at an increased risk of pesbcide overexposure and workplace injuries. 

Due to the criminalizabon of their work and the implementabon of anb-trafficking intervenbons, 
migrant sex workers in Thailand face the regular threat of harassment and arrest, severely 
damaging their ability to earn a livelihood and support their families. Employment in the sex 
industry is not covered by Thailand's labour laws and is instead criminalized under the Prevenbon 
and Suppression of Prosbtubon Act. 

Because sex work is often conflated with trafficking for the purpose of sexual exploitabon, police 
raids on workplaces to idenbfy vicbms are a common occurrence. Migrant sex workers caught 
in such raids are typically either arrested and detained as criminals or taken to shelters as vicbms 
of trafficking, with their agency considered of little importance. In spite of this law enforcement 
approach, studies have found that the vast majority of people working in the Thai sex industry 
are employed there by choice, with the ability to earn a higher income a key mobvabng factor. 
Decriminalizabon and expanding recognibon of sex work as a form of work is an essenbal first 
step to better protecbng the labour rights of migrant workers employed within the sector. 

Thailand's rabficabon of the Protocol to the Forced Labour Convenbon, 1930 (No. 29) in June 
2018 may be an important step towards ameliorating exploitative working conditions for 
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migrants across all sectors. An amendment to the Anti-Trafficking in Persons Act is expected to 
meet Thailand's obligations under the Protocol, which should begin to address the structural 
risks of exploitation for vulnerable workers within the labour market - particularly for migrants 
and those employed in the informal sector. 

One of the most notable gaps to be filled in Thailand relates to assistance and compensation 
for labour rights violations by employers. The Protocol sb'pulates that "all victims of forced or 
compulsory labour, irrespecbve of their presence or legal status in the nabonal territory, have 
access to appropriate and effecbve remedies, such as compensabon" (Arbcle 4). Ensuring fair 
compensabon will provide a crucial financial deterrent to abuse and encourage more migrants 
to pursue jusbce, reducing impunity for offenders who violate their labour rights. 

Access to services for migrants 

Progress on providing migrant workers with fair access to public services has been substanbal 
under law but with limitabons in pracbce. Regular migrant workers are enbtled to receive 
subsidized care from Thailand's public health system, and irregular migrants are able to enroll 
for health insurance coverage by paying an annual fee. However, ubiizabon of public health 
services remains relabvely low among migrants due to a number of social and financial barriers. 
An estimated 64 per cent of regular migrants (1.97 million) are enrolled in a public health 
insurance scheme but the share drops to 51 per cent if irregular migrants are also included. The 
specialized NGO and United Nabons service providers who fill many of these gaps have proven 
very effecbve in reaching migrants regardless of their legal status but the long-term sustainability 
of these programmes conbnues to be a concern. 

The right of migrant children to access public services is also well-established under Thai law, 
particularly in relation to education. Migrant children are allowed to attend primary and 
secondary school free of tuibon expenses. There are also opbons for non-formal educabon and 
migrant learning centres that provide services to migrants unable or unwilling to attend public 
schools. Through these educabonal opportunibes provided by the Thai Government and NGOs, 
more than 164,000 migrant children are enrolled in school within Thailand. At the same bme, it 
is esbmated that 200,000 migrant children remain out of school and are not receiving any form 
of educabon. 

Similar to the challenges with the health service system, informal restricbons in access keep 
many migrant children away. Although tuibon is covered by the Government, the indirect costs 
of education for migrant children can still be unaffordable for migrant workers, such as 
the expense of travel, school uniforms and stay in dormitories. Atbtudes and understanding of 
policy on educabon of migrant children are poor among educators in some cases, with informal 
age, language and documentabon requirements established that prevent enrollment. In addibon, 
many migrant parents view their stay in Thailand as temporary and are reluctant for their 
children to study in Thai schools. 

Though consultabons have been held on developing an alternabve, long-term detenbon of 
migrant children conbnues to be a significant problem in Thailand. For the children of asylum 
seekers who cannot be readily deported from the country, they often remain in over-crowded 
immigrabon detenbon centres unbi their cases are resolved. For some children, this has meant 
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being detained for years under squalid conditions; without access to public educabon and 
separated from their parents based upon gender after reaching puberty. Ad hoc release of some 
children occurred during 2017 and 2018, and standard procedures for the release of children 
with an accompanying parent or into foster care homes are currently being finalized. 

Migration and development 

Remittances sent home by migrants to their countries of origin are a cribcally important and 
somebmes lone source of income for their family members. Many families who are reliant on 
unstable seasonal agricultural earnings use the remittances generated by labour migrabon as 
a means of ensuring that they receive a regular income. They have the potenbal to improve 
standards of living and reduce poverty at the household level, as well as contribute to economic 
development more broadly. In the aggregate, migrant workers in Thailand send a combined USD 
2.8 billion in remittances through formal channels to Cambodia, the Lao People's Democrabc 
Republic, Myanmar and Viet Nam. 

However, this amount represents only a portion of the total remittance account, as the 
majority of migrant workers in Thailand conbnue to send remittances through informal channels, 
such as the hundi system, brokers or hand carrying remittances home. The primary reasons 
for migrants using informal channels include greater trust, ease of use, flexibility and accessibility. 
Conversely, migrants attempbng to send money through formal channels, such as banking 
insbtubons, are often discouraged by the idenbficabon documents required, large amount of 
paperwork and disrespectful treatment they receive. These barriers to financial inclusion may 
detract from the ability of migrants to fully leverage their remittances for the long-term benefit 
of their households. 

It can be esbmated that informal remittance flows from Thailand to countries of origin are 
potenbally double the size of formal flows and contribute between USD 6-10 billion to the 
economies of Cambodia, the Lao People's Democrabc Republic, Myanmar and Viet Nam. Given 
the profile of the majority of remittance recipients - women in rural areas - providing access to 
safe and low-cost formal remittance opbons to migrants in Thailand would help to contribute 
to inclusive economic growth within the region. Research suggests that putbng more resources 
into the hands of women would have lasbng benefits, as women tend to allocate more of their 
remittances for the benefit of their children. 

Many women are the main breadwinners for their families through their employment in 
Thailand. Official data shows that about half of the migrant workers in Thailand are women 
(50.2 per cent), which may be an underestimate given that more women than men are 
employed irregularly in the informal sector and are not fully captured in labour migrabon stabsbcs. 
In parbcular, women employed as domesbc workers and sex workers are frequently undocumented 
due to protecbonist policies and laws that restrict the migrabon of women through legal channels. 
As a result, women's migrabon to Thailand is largely invisible in comparison to men. 

Though they play a vital role in filling labour market demands in Thailand, women migrants 
experience intersecbonal discriminabon that often finds expression in less favorable working 
condibons. Women's work is undervalued, with wages systemically lower than for nabonals or 
men migrants. Moreover, the lack of formalization of several major sectors of women's 
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employment, leads to women not being afforded basic labour rights, such as the minimum 
wage, regular working hours, overtime pay or social security. 

Because most women migrant workers are employed in low-skilled work within the informal 
economy in Thailand, they are largely excluded from the benefits of increased labour mobility 
provided by the ASEAN Economic Community. Even for professional women, the highly-skilled 
occupations covered by the Mutual Recognition Arrangements are primarily male-dominated 
fields (with the exception of nursing and accounting). Gender must be more thoroughly 
mainstreamed into the mechanisms that form the basis for the ASEAN Economic Community 
for its impact on women migrants to be beneficial. 

Exploitation of migrants 

Human trafficking in Thailand primarily occurs in the context of large-scale labour migration 
from neighbouring Cambodia, Lao People's Democratic Republic and Myanmar. Because effective 
recruitment systems and migration governance frameworks have not been established to 
facilitate the movement and regulate the employment of this workforce, they remain vulnerable 
to exploitation at various points during the migration process. 

A total of 455 individuals in Thailand were officially idenbfied as trafficked persons in 2017. 
However, the real scale of the problem and whether responses have been effecbve in reducing 
its prevalence have been difficult to ascertain. There are no reliable estimates available on the 
total number of people trafficked in the country and most cases are not likely to be identified. 
Limitations in the validity and comprehensiveness of data collected on human trafficking conbnue 
to be substanhal. Reports are typically based upon analysis of secondary sources or a small 
number of identified cases when empirical data is used. In other cases, they rely mostly upon 
emotionally-charged rhetoric and hyperbole. 

In this regard, the Thai Government's Trafficking in Persons Country Report has become 
a significant contribubon in recent years, bringing together the counter-trafficking efforts of 
all line ministries on an annual basis. Even so, more independent primary data collection - 
parbcularly cribcal and nuanced qualitabve research - is an acute need to fill in obtaining a 
better understanding of the causes of the exploitabon occurring and the effecbveness of anb- 
trafficking responses. 

Increasingly, it has been recognized that the private sector in Thailand is not only chiefly responsible 
for the exploitabon of migrants but can also be a vital partner in efforts to encourage more 
ethical business pracbces. Many private sector actors have begun promobng fair and ethical 
recruitment and employment in their operabons and supply chains. However, much skepbcism 
remains about whether such voluntary inibabves lead to real improvements in the situabon of 
migrant workers, as they often stop short of making the more difficult changes that are needed 
- such as paying workers a living wage. 

While it is clear that inibabves to change private sector business pracbces are necessary if ex¬ 
ploitabon of migrant workers is to be addressed, they should not be viewed as a magic bullet. 
Self-regulabon by the private sector must be accompanied by meaningful oversight and effecbve 
acbon by the Thai Government, trade unions, civil society, media and consumers if the race to 
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the bottom on cheap labour provided by migrant workers is to be definibvely reversed. 

Recommendations 

1. Establish regular migration channels that are cheaper, faster and easier to access: To 

encourage regular migrabon to Thailand, the slow, complex and expensive bureaucrabc 
process involved needs to be streamlined and made more affordable. One option worth 
considering is an open-ended admission process at borders that would allow migrants to 
enter with a jobseekers pass and register after finding employment. 

2. Ensure fair and ethical recruitment of migrant workers: Through bilateral cooperation, 
improve transnational regulation and oversight of recruitment agencies, and prohibit 
recruiters and employers from charging recruitment fees or related costs to migrant 
workers at origin or destinabon. Establish partnerships with relevant stakeholders, including 
employers, civil society and trade unions, to ensure effective monitoring of the 
recruitment process and fair access to remedy. 

3. Provide coverage by labour and social protection laws to women and men migrants in 
all sectors of work: To ensure that migrant workers receive fair wages and working 
conditions, labour and social protection laws should be enforced for all employment sectors, 
including domestic work, sex work and seasonal agriculture. Exclusion of informal sector 
workers - who are disproportionately women - from statutory protection makes them 
highly vulnerable to abuse and unduly exposes them to social and economic risks. 

4. Allow migrant workers greater agency to change employment: Work permits and visas 
in Thailand remain too firmly tied to one employer, and the lack of flexibility to change 
jobs contributes to increased vulnerability to abuse. Migrant workers should be able to 
exercise greater agency in deciding to change employers, expanding the restrictive set of 
conditions that are currently in place. 

5. Expand access to complaint mechanisms for migrant workers and enforce stricter 
penalties for violation of their labour rights: Continue to expand the reach and 
effectiveness of the migrant worker assistance centres to resolve migrant worker 
grievances. Reduce impunity of recruitment agencies and employers who abuse the rights 
of migrants through the enforcement of appropriately severe sanctions. 

6. Decriminalize sex work and increase protection of sex workers' rights: Decriminalizing 
sex work is a crucial first step to recognizing sex workers as right bearers entitled to legal 
and social protection by the State. By amending or repealing laws that directly and 
indirectly criminalize sex workers, labour protection mechanisms can be developed to 
eliminate recruitment and employment misconduct. It is essential to ensure that sex workers' 
voices are heard throughout the process of legislative reform and the development of 
protection mechanisms. 

7. Review anti-trafHcking responses that increase the risk of exploitation and violence for 
migrant sex workers of all genders identities and sexual orientations: It is vital to 
review and amend anti-trafficking laws, policies, and mechanisms that institutionalize 
harassment, racial and gender profiling and violence by state actors against women, men. 
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and transgender sex workers. Instead, the Thai Government should explore the possibility 
of building cooperation with sex worker rights organizations to support the identification 
of genuine cases of exploitation and abuse within the sector. 

8. Improve the capacity of the labour inspectorate to enforce the provisions of the Labour 
Protection Act, the Occupational, Safety, Health and Environment Act and the relevant 
ministerial regulations in the fishing and agricultural sectors: Strengthening enforcement 
of labour rights protecbon for migrants will require the establishment of an effecbve 
system of labour inspecbon for hard-to-reach sectors such as fishing and agriculture. This 
should include the improvement of labour inspection tools and procedures for identification 
of violations and data collection and analysis to inform management and planning. 

9. Extend responsibility of employers to protect the occupational safety and health of all 
agricultural workers: The Occupabonal Safety, Health and Environment Act should be 
amended to provide coverage for migrants who are employed seasonally in agriculture, 
including the legal responsibility of employers to prevent workplace accidents. The law 
should require provision of personal protecbve equipment to all migrant workers at no 
cost, as well as training on occupabonal safety health in migrants' nabve languages. 

10. End the detenbon of migrant children: As soon as possible, finalize and implement the 
guidance and standard operabng procedures for the removal of children from immigrabon 
detenbon in Thailand. The policies developed should maintain a focus on the best interests 
of the children and maintaining family unity. 

11. Develop bilateral recognitions for the educational credentials of migrant children and 
provide accreditation for migrant learning centres: To support the educational transitions 
of migrant children, mutual recognition agreements should be reached between Thailand 
and countries of origin. In addition, accreditation should be provided for migrant learning 
centres so that children can continue their education beyond the primary school level in 
Thailand or in their home countries. 

12. Ensure that migrant workers are able to make practical use of their entitlements to 
health coverage: Providing migrants with the opportunity to enrol in health insurance as 
a safety net for financial risk is not automatically equivalent to health coverage. Physical, 
attitudinal and procedural barriers to accessing health services in Thailand have proven to 
be significant obstacles to translating entitlements on paper into effective service coverage. 
Measures to expand enrolment and utilization should be implemented, including 
establishing migrant-friendly health services, improving communication with migrant 
workers and their families, ensuring that formal sector employers comply with requirements 
to enroll migrant workers, and continuing multi-sectoral collaboration to insure 
undocumented migrants. 

13. Provide government funding for NGO service providers to deliver health services to 
irregular migrants: The Government should explore alternative financing options for 
providing services to irregular migrants, many of whom are likely to be uninsured and 
reluctant to access public services. In particular, expansion of successful NGO programmes 
through government grants may provide a more strategic means of delivering services to 
these populations. 
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14. Expand skills recognitions for the sectors of work in which women migrants are employed: 

The establishment of the ASEAN Economic Community has the potential to bring positive 
impacts to Thailand and its countries of origin in the region. However, the eight 
recognition arrangements that currently exist provide only limited scope for women 
migrants to benefit. Expanding bilateral or regional agreements for low- and semi-skilled 
work in the garment, care work, domestic work and manufacturing sectors would fill 
labour market needs and expand the channels available for women to migrate legally, in 
line with the objectives of the Global Compact for Migration. 

15. Increase understanding of the contribution of migrants among the news media: To build 
more positive attitudes towards migrants in Thailand, there is a need to provide training 
to media who report on migration issues. Biased news reports that portray migrants in a 
negabve light can lead to discriminatory treatment within society, creating an environment 
where exploitation of migrants is viewed as justifiable behaviour. 

16. Strengthen the multi-disciplinary approach to anti-trafficking: The limited effectiveness 
of stand-alone criminal jusbce responses to human trafficking has been made clear by the 
repeated failure of such initiabves in the past. A multi-disciplinary approach involving all 
relevant stakeholders, including civil society organizations and the private sector, is necessary 
to achieve progress in preventing and responding to trafficking in vulnerable sectors of 
work. 

17. Build capacity to implement and independently monitor ethical codes of conduct 
for the private sector: Additional training is needed for businesses to establish 
and effectively monitor the implementation of ethical codes of conduct. Acceptance of 
third-party verificabon is particularly critical to ensure robust oversight and that acbon is 
taken for non-compliance. Partnerships with external stakeholders, such as civil society, 
governments and international organizations, should be established to support their 
participation. 
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